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PART n—Section 3—Sub-Section (ii) 


OTOT HTOTT «p rfawtff (TWT »faTOTf *1 tflOTT) JPU OT*i fa??* ipr sifafgtp WT*! «ftT StfatfWHiq 
Statutory Orders and Notifications issued by the Ministries of the Government of India (other than 

the Ministry of Defence) 


fafT WePT 

(tritt fanur) 

Hf ferft, 24 'FTTft, 1994 

TT. tn. 849.—OTTtffa ^rferfvm, 1899 

( 1899 TT 2) T?f OTTT 9 Tt ■J'T-tnTT (l) % 

(jfr) JUT 5PTT TrfarFTT OT JPfPT TU% 

rrUTTT ^'T'JSTVT “FT SIFT TT HTT T'Trf) f, «ff 4TN FT 

stV; uipift fwrr Iotpt, Hi fetft arcr titT forr ttt 

OTT ift TTtf HRr 1JW %, "300 TOfWf 
% 10. 5 trfwd Vtw —HTT WT $W( ST<R ’T^iT- 

III stVC 100T*faW?% 14 trfcPJPT HTTOa— HT< HVH 

STT^ ^rSOT-III” % RPFT % ^6TWT TT TTT 

flfyfOMH % SUpfa SPRTtf I 1 

[*r. 7 / 94 -^rT— m. ft. 33 / 59 / 93 - 1 %.t.] 

OTeHT TUT, wqr Tlf-PT 


MINISTRY OF FINANCE 
(Department of Revenue) 

ORDER 

New Delhi, the 24th February, 1994 
STAMPS 

S.O. 849.—In exercise of the powers conferred by 
douse (a) of sub-section (1) of section 9 of the Indian Stamp 
Act, 1899 (2 of 1899), the Central Government hereby remits 
the duty with which the bonds in the nature of “10.5% 
Debcn'i res—Tax free HUDCO bond Series-Ill for Rs. 300 
crores” and “14% Debentures-Taxablc IIUDCO Bond Series- 
JII for Rs. 100 crores” of the value of rupees four hundred 
crores only to be issued bv Housing and Urban JJevs’op- 
ment Corporation. New Delhi are chargeable under the said 
Act. 

[No. 7/94-Stamps—F. No. 33/59/93-ST] 
ATMA RAM. Under Secy. 

(STTfOTF TT4 f%*TUT) 

(ff%H snUTf) 

ft'eMV, 2 3 HUf, 1994 

TT. OT. 8 5 0.—TTTTft f^TW-T TrfafaiHT, 
1949 ( 1949 OT10) tUTT 56 % OT«T ifef 
tTTTT 5 3 STTT HHH wf^Fff TT TpfR TTT% |rr 


779 GI |94—1. 
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bffk »rrefTT Ftft ff q?c ftmfrF tt, 
tflW FTdt % fF FFT TlfTfFFT Ft ETITT II Ft FT- 
TTO (i) % FWJ BTFTTt TiFTF it FT FftFJFTT F 
FFlfFT iftT Ft dT^Ys % 31 *11Y, 199 5 TF FfkT 

FWrqYfcT % fr. qr Tf<r ttft i 

[TT. TT. 1—( 1 ) / 9 4—E • tft.] 

inr. t^t. qpFYrr, ttf: qfFr 

(Department of Economic Allans) 

(Banking Division) 

New Delhi, the 23rd March, 1994 

S.O. 850.—In exercise ot the powers confencd hy Section 
53 read with Section 56 of the Banking Regulation Act, 

1949 (10 of 1949), the Central Government on the recom¬ 
mendations of the Reserve Bank of India declares that the 
provisions of sub section (i) of Section 11 of the said Act 
shall not apply to the Baroda Central Co-operative Bank 
Ltd. from the date of publication of this notilication in the 
Official Gazette upto 41 March, 1995. 

[F. No. l(l)/94-AC] 

M. L. KUKRFJA, Under Secy. 

STTPr^T FTTMT 
Tf frrSfr, 24 RTF, 1994 

ft. ?rr. 85 1.—%FtT ftftt (wfM 

fffFFF sftT fadtfrr) tcrraf^q-Pf, 19b3 ( 1963 FT 

22 ) Ft srrer 7 Ft ft-fcd (i) fh ttf FfFTTt 

FT FTt<T FCt fT (i) Yt TpFT FfFT Ft WT, TFT 
(ii) fTTUTT F( TTT, #ff TFT FTT FT FTFtTrFT if 
fTYrT F ^F IfSTtFTF % fsftT 42-1-24, FTTTT#? 

UfTT FTFlFTCT- 5 3 3 0 07 TT f?<TF FITTRFrT 

tffT A FfFfFF FT fFFFT TflT-^fPr FTFtvni 'iff 
42-1-2 4, TTIFffa; Z, FHYrm-5 3 30 0 7 ST t, 

2F RfYfTFT % JTFT9TF FT TTYf % Ftd FT ?T7t 
% f%TfT fatF BTeff F FsftT tFr^irr TrfFFTF % 
tot It Trfftrtrr Yft t, F«rf^:— 

(i) iw FTHTri7F YfF-^Yf FfVPFF, FIFYfiFr 

fFTrr fa-merr qfrFF gm ft fff if ftYtt 
F fFFT^t FT FT! girrsmrf qf IJFftFTH 
qdPr Ft ftf ftf % Iftt q-qt^r TjfFinrr 

FTIF qrCnT FrfF Yt vfgF FTFT qft FFt 
% fFFTF (fTKtw) fFlF, 1966 % frtpT 
4 % FqfTFF ( 4 ) % TFT fq# fffT^qT, 

FTPff TFT FTT % fFFTF (fFTtFar) 

1977 % fFFF 5 % FVFFF ft 

STFIFTF fFTl FT fY | 

(ii) ^FF qrtrtRUFT Yf q^jtvT FfFfd4', FTFt- 
FPTT FT FffT^FFT Y FFTF FFF TF7 % 

SETTEFT FT frlijff JRT krTF? tTPft tsft 

(fBTtWW irq- LTrft-i'rff pTtTgpT) 

TFT-’TFT qr MntT FT ir gif I 


Isyd/CIIAITRA 19, 1916 [Part 1 I--Sec. 3(ii) 1 


(iii) BBri qii^-H u «vt qtc. ttWem, tttT- 

tttt F^qtfrtrq' ft Fft y. efrqF'jr 

% tor ii Ffm qFFft 1 

[qirFT tt. 5 / 4 / 94 -^. wi f- ’ft-] 
JfA T;BT gwonrr, fir^ITF 

MINISTRY OF COMMERCE 

Nca Delhi, the 24th March, 1994 

S.O. 851.—In exercise of the powers conferred by sub¬ 
section (1) of section 7 of the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963), the Central Government 
hereby recognises, lor a period of three years from the date 
of publication of this notification, M/a. Coromandel Pest 
Control Services located at 42-1-24, Rangya Naldu Street, 
Kakinada-533 007 and having their registered office at 42-1-24, 
Rangya Naidu Street. Kakinada-533007 as an agency for 
fumigation of (i) De-oiled Rice Bran and (ii) Ciusned Bones. 
Horns and Hooves, prior to export at Kakinada subject to 
following conditions, namely :— 

( 1 ) rhat M/s. Coromandel Pest Control Services, Kaki¬ 
nada Nhall give adequate facilities to the officers no¬ 
minated by the Export Inspection Council in this 
behalf to examine the method of fumigation followed 
by them in granting the certificate of fumigation 
under sub-rule (4) of rule 4 of the Export of De¬ 
oiled Rice Bran (Inspection) Rules, 1966 and rule 5 
of the Export of Crushed Bones, Horns and Hooves 
(Inspection) Rules, 1977, 

(ii) that M/s. Coromandel Pest Control Services, Kaki¬ 
nada in the performance of their function under the 
notification shall be bound by such directives as the 
Director (Inspection & Quality Control) may give in 
writing from time to time. 

(iii) that M/s. Coromandel Pest Control Services, 
Kakinada shall use only Aluminium Phosphide as 
fumigant. 

[File No, 5/4/94-EI&F.P] 
KUM. SUMA SUBBANNA, Director 

Tf Pt-ft, 2 5 in-4, 1994 

FT. STT. 852.—fFT% (FFpdJt fdffijFT tflT 
fafDFT) srfferfFT , 1963 ( 1 963 FT 22) *TTF 

7 Ft FPim (i) 3KT FFT UlfFTFl Ft FFPT FFT 
^tt, Frftq- FTFT Frfui'tq FFPFT Ft srfFJFTT *f. 
FT. FIT. 1270, FTFt 25-3-1966 # ’Fj’F'Tt % 

ttft#tf fett FrfcFfr *r fFi% ?r ^ 

{rfrSTF FT% % fTT fF??ft ^ fTFT, ftPTFT 
TfFFftFT FTFTFT #-TI, YYfj^TF irfcTTl, oft.^T. 
FFTTvT TES, WAWIT, fY^ft-1 1 0 033 it fTW ^ qit 
F9" TTfFTFTT % FFTHFT Ft Frctur T TT^T FT YT 
TT^fsr Y PYrr fFR Frff YwPl TT^SITf FF FrftTFFJT 
% Fq 1 Tt FFTT 4" IT FCrft — 

(i) 4rr# fY?wt ^tfi, fc^ft fFrfd {YfT«rT 
qfw^ 3TTT FT TTFff FlftTF ^rfWKt Ft 
5FT^ FTT 5TFTTf Fit frftWF q?t FTF 
FFT % ftTT qqP t T^fqu 1 1 ( Yi i P^TTTTT fqr 
TTFN PtF <9TFT F f^FTT (fT^t^fTF) fFFT, 
1966 YfTFT, 4 % ild^d ftrtSFT FTTF- 
Tff fFTT^TT TT% I 



(xtit IT--<sm a (ii)] 


qRd Tf TUTt’!!': WT 9, 19 94/'% 19, 19 IB 


(ii) RtR fmft set tiw, fmfr 

% FTM 5TTT f^Rt R EETTWT ft RR ftRRl 
-pit mzz RrRr Rt fifonr (fR%srr rR m- 
fRRt fRRsrr) ewmkw c »t f^rfW^r ^r R ^t i 

[wRt R. 5 / 3 / 94 -f. srrf mn? i.Rt.] 
|jtrpt ^TOT fRRJTTl 


amsrm ^tRY Rt fRRr ; -P (fRfttfpr rR 
mfRRf fRmr) tutt-tttt tt fafer 
r RR 1 

[tprf^r R. 5/3/94—?rrf r^ -■ <T. ] 
sfBTTl" RRl ^san^T, Pv^'ti'E 

Now Delhi, the 25th Match, 1994 


New Dellil, the 25th March, 1994 

S O. 852.—In exercise of the powers conferred by sub¬ 
section fl) of section 7 of the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1961), the Central Government 
hereby recognises, for a period of three years from the date 
of publication of this notification, M/s. Delhi Test House, 
located and having their registered office at GI-11, Industrial 
Area, GT Kama! Road, Azadpur, Delhi-110 033, as an 
agency for the inspection of Inorganic Chemicals specified 
in Schedule annexed to Ministry of Commerce Notification 
No, 1270 dated 25-3-J 966 prior to export at Delhi, subject 
to the following conditions, namely :— 

(i) that M/s, Delhi Test House, Delhi shall give ade¬ 

quate facilities to the officers nominated by the 
Export Inspection Council in this behalf to examine 
the method of inspection followed bv them n 
granting the certificate of inspection under rule 4 
of Export of Inorganic Chemicals (Inspection) Rules, 
1966; 

(ii) that M/s. Delhi Test House, Delhi in the perfor¬ 
mance of their function under this notification shall 
be bound by such directives as the Director (Ins¬ 
pection Sc Quality Control) may give in writing 
from time to time, 

[File No. 5/3l/94-rj&ER] 
KUM. SUM A SUBBANNA, Director 


S.O. 853.—In exercise of lIil powers confmed by sub¬ 
section (1) Clf section 7 of the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963), the Central Government 
hereby recognises, for a. period of thiee years from the dale 
of publication ol' this notification. M/s. Delhi Test House, 
located and having their registered office at GI-11, Industrial 
Area, GT karnal Road, Azadpur, Delhi-110 033, as an 
agency for the inspection of Organic Chemicals specilied 
in Schedule. Jnnvxcd to Mimstiy of Commerce Notilication 
No. 1197 dated 15-4-1966 prior to export at Delhi subject 
to the following conditions, namely :— 

(i) that M/s. Delhi Test House, Delhi shall give ade¬ 
quate facilities to the officers nominated by the 
Export Inspection Council in this behalf to examine 
the method of inspection followed bv them in 
granting the certificate of inspection under rule 4 
of Export of Organic Chemicals (Inspection) Rules, 
1966; 

(ii) tha( M/s. Delhi Test House, Delhi in the perfor¬ 
mance of their function under this notification shall 
be bound by such directives as the Director (Ins¬ 
pection & Quality Control) may give in writing 
from time to time. 

[File No. 5/3,/94-ET&EP] 
KUM. SUM A SUBBANNA. Director 

Tf fReRt, 25 RUT, 1994 


TRf%Rt, 25 Rpf, 1994 

TT. RT. 853.—ffiTTfa 1 (TTTfaRt fRRtfflT RtT 

f^T<Vsm) ^rfafUTR, 1963 (1963 TT 22) Rt STITT 

7 Rt wjirr (i) rm mr ^ Petti tt stRet ttR 
|R RRYff TTTTTT TTpM ijj|S|tf Rt 71 . 

TT. HT. 1197 cTRter 1 5-4-1966 R #3 
R fRfRfm tttPttt trttt tt faiRt R fRuPr R rR 
fRftSFT TTR % fRR RqR fRrft sr3 ? T| foesjt 
fRrrT RRReft TrRm Rt Rt-n nfVq r 

Rt. #r. 'FTffTvr Ryt, facRY-no 033 R 

fun I Rt tt TifR^fiT) R 5 RTTHR- Rt rnRfg- R #t 
tt Rt vtn fR R fa", fRur hiRf R stRYt 1145 stu fit 
T lfRwr R R TI-T-fT ittet Tmft % — 

(i) RttR feRt ^r37i fmft fRrRi fRPt<ffT 
tPett TnRRsr R urfRu Tfy-crR Rt 
ttR sttt %mri nRt PuRset q^fR ^ iq-Pr 
ttR R Ptr qRfm TrfRsnR m fR*rR fR 
TrRfRTt Turn R fRRR (fRfteFT) ftm 
1966 R Piqq 4 R RtRt fRRtffT[ q-q-|’ < T- 
m Pm tt ttR i 

(ii) RttR freRY Rfht ^i‘3b fmft RpciRdHr 

R tiRRt 3 fqR jicfff R tfRTu-M R RR fRsfRt 


vr. TfT, 8 54.— RRtq B'E+i'r fRRPt (mfRsf 

fRR^T RYt fRR^Tff) qfKrfRtriT 1963 (l 963 -ffiT 

22 ) Rt tnn 7 Rt ^TOTcr (i) (tin trsm tirfRrRf 
tit aRRr ttR go; qTfRwtr R^m Rt ■■qfKrgjsFrr R 
TT. TTT. 3 97 8 ffTTl'T 2 0-12-1965 Rt R^ftT 

R fffPiftn Rtt tuR|t ufd-T Rtt tRRisr Rt 

’rfRTi m mw (mTT) tt fmft R fR^Rr R ijR 
fRft«ET mR R fRir jRet frnft iRr ptmxj- 
ffiffTT RT TTTUTT Rt Rt-11 RtRITT FftqT 
Rt. Rt, TTTT71 Rtr 4TT3TTTy: fmft-1 1 0 0 33 R 
furr f Rt R jttt^tt Rt tpRit R RYt 

tR Rt R Pttt fR^ ^ ^RtT Rrmn ft: 

TlfR'EUJT R R FTHETI TTFT mRt R sqwRf_ 

\ 

(i) %R fmft fiTr fmft fRrRr fmeErr 

tIRtt 5TTT m RR«l R tRRt STpJTTitt qR 
51 tR 5"ro mitt tRY fRjttT<T t^R tY srt^ 
mR R Pttt qirtq- tjfRiirrr Rm- fTfl-R fT 
gfRT qtqr TO; tt-IT R fRRf^ (PtRY^et) 
fTTF 196 5 R fR-TT 4 -R ■RTfiT fRRtOTT 
WT-TT fm 3JT I 

(ii) Rr"R fmft Rej pi, fmrt TrfR^rrT 
R tlRtT 5 (tR ffTT R SEJTTypT R PR 
fRTRf sim wts ^tRY Rt PtRtit; (fRxtsTT 
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(Tq fnWff) ffffff-ffffff fffffvrfctff 

m *r H i 

[wf-rff. 5 / 3 / 94 —f. mi. vmi. 

fffRt gffl ^WT, ffflffffi 

New Delhi, the 25th Maich, 1994 

S.O. 854,—In exercise of the powers conferred by sub¬ 
section (1) of section 7 of the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963), the Central Government 
hereby recognises, for a period of three years from the date 
of publication of this notification. M/s. Delhi Tost House, 
located and having their registered office at GI-11, Industrial 
Area, GT Kama! Road, Azaopur, Delhi-110 033, as an 
agency for the inspection of Minerals and Ores (Group-IT) 
specified in Schedule annexed to Ministry of Commerce 
Notification No. 3978 dated 20-12-1965 except for Chrome 
Ore including Chrome Concentrates, prior to export at Delhi 
subject to the following conditions, namely :— 

(i) that M/s. Delhi Test House. Delhi shall give ade¬ 
quate facilities to the officers nominated by the 
Export Inspection Council in this behalf to examine 
the method of inspection followed by them in 
granting the certificate of inspection under rule 4 
of Export of Minerals and Ore Group-II (Inspec¬ 
tion) Rules, 1965; 

(ii) that Ivl/s. Delhi Test House, Delhi in the perfor¬ 
mance of their function under this notification shall 
be bound by such directives as the Direclor (Ins¬ 
pection & Quality Control) may give in writing 
from lime to time. 

[File No. 5/V94-EI&EP] 
KUM. SUM A SUBBANNA, Director 

ff# 25 fflff, 1994 

TT. m. 855-—fffffPT (dffifrit fffffffff 'ETtT 

fafftffTff) fffalffffff 1963 ( 1963 TT 22) H mTT 
7 Tt TTffprr (i) gro Tfff aifawl Id JWlff C 7 T gir 
TTidT zrifirpTff rrarrffEpt irftFptrr r-. in. 
ffl. 3975 Tlff-T 20-12-1965 if IFTW ff 

vwETT ffffT ffHW (l$ff-l) ffff% (i) TAt- 

ff%rYff fff%r sfl? (;i) t.wt 

ff%T q’lWTTT Id fvfMY A (- 44-7 T 'Jd 
ffffTffff % f%T ffffff V&rft BTET ftr^ 

fwirr Tfji'-yl TiiiiLR 1 uft 4t-i 1 iFrl/^wer fFcit 
dft. ft , TWET Ttf, STfffWJ^ ferff- 11 0 033 ff 


I TT w TfsqOBT % TT TR%T ff eft f 

gftf qt strife- %• nffTt trerf % ff-iT-r Twarffr m; 
fffffffrff % ffff ff ffTffwrSRW ffTrff | 509 %:— 

(i) ffffff fevft 5JV3ff fcvSft fffff% fffOsiTff 
q%q- 4 5TTT w W ft ffrfffff fflwft Tt 

5TO ff% %%STff T5% # ffTff 

qwff % 'rW %TT%ra% % 

Blfffff TNT ffffWT (ffl-l) ff %ff% (fhTWff ) 
%ffff 1965 % fffffff 4 %■ !%% fMfalff 
srmff-Tcf fieri tt at i 

(ii) fff% %eTf 2FL%% ; ^Ti T 

CilTff -Tiff ff fffiffUTT If Iff ffflfff 

aKT SWT gffft % ffffffflT (ffffi’WT CA 
Wlft%r faffffff) ffffff-ffffff IT tff%T ffff ff 

Iff 1 

jrnFT t. 5/3/94— i. mi. i- %.] 

fffTft ffTfl fffWff 

New Delhi, the 25th March, 1994 

S.O. 855.—In CAsrcist of the powers confined by sub¬ 
section (1) of section 7 of the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963), the Central Government 
hereby recognises, for a period of three years from the date 
of publication ol this notification, M /s. Delhi Test House, 
located and having their registered oilice at 01-11. Industrial 
Area, GT karnal Road, Aiadpur, Delhi-110 033, as an 
agency for the inspection of Minerals and Ores (Group-I) 
namely (i) Ferromanganese including Ferromanganese Slag 
and (ii) Bauxite including Calcined bauxite specified in Sche¬ 
dule annexed to Ministry of Commerce Notification No. 3975 
dated 20-12-1965 prior to export at Delhi subject to the 
following conditions, namoly :— 

(i) that M/s. Delhi Test House. Delhi shall give ade¬ 
quate facilities to the officers nominated by the 
Export Inspection Council in this behalf to examine 
the method of inspection followed by them in 
granting the certificate of inspection under rule 4 
of Export of Minerals and Ores Grou.p-1 (Inspection) 
Rules, 1965; 

(ii) that M/s. Delhi lest Elouse. Delhi in the perfor¬ 
mance of their function under this notification shall 
be hound by such directives as the Director (Ins¬ 
pection & Quality Control) may give in writing 
from lime to time, 

[File No. J/3,/94-EI&EPl 
KUM. SUMA SUBBANNA, Director 


ffFifWT r jfff TTfltTfff ffTff% 3fk BTfffffffff ffTTffff 

(ffreftff ffFFff 
ffffoffl, 11 ffHf, 1994 

TT. m. 856 fflTffW fflffff WTt %iptT, 1987 % fffffff 7 % ^fffTff (i) qfr qfff (tff) £ IFJffWT ff 
ffKfffff ffTTT WTT ffftpgfqff apTBT | %T fffff/fffff ffRfflff , spr/% f.iffffff ff(% ff flffT 

MTT irt T TffTfw ft fffff 1/ % 'ffT I I 

.. ________ ___ 

ffiff FffTfw ffTTfftff ffWp/fff Tf %WT AC 'tffT wffqqi ffff ffRcflff fflfffff SRT fffdffifHrf fflTrffff FAlfTcT 

ff. ffFWf ffffffT ffft ^f, % 

___ ff. 3fk 

( 0 _(2)__ (~3) (*4~) ~ 

1. mi nff: 204 (fflff 2) —1992 2TAT ffW%—- 5r%tFT:204 ('ffTff 2) : 1978 1992-10-01 

faftlF; fflff 2 aw; 

(TtW 5ffTtWff) 
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[TOi IT-3 (ii)] to: 4 ’.nrar : 'sriw 9 , 1994 /^ 19 , 1916 


( 1 ) 

(2) 

(3) 

(4) 

2. 

WTf 05 : 205 : 1992 TOlfa TOJ % 'Ml—fafwfe 
(■Mw prftarw) 

Wlf pr : 205 : 1978 

1993-03-01 

3. 

mi ttxj- : 303 : 1989 WTTOW TOtTOr frj 

'-wtIto— fafwfc 

(ffaTO ^rttSOT) 

OTT^M : 303 : 1975 

1992-0S-01 

4. 

mi >TO : 3 06 : 1991 fffll TO TTOfTOT—fafwM 
(wTOr 'ppflww) 

WTf pr : 366 : 1986 

1991-12-31 

5. 

snf mi ; 624 : 1991 4IS.(64H-fOT—fafwfa: 

(cfmrr 'jMrsrw) 

OTT# pT: 624 : 1975 

1993-06-01 

6. 

mi nrr : 644 : 1992 TOTTO 

(pro totoww) 

TOf pT : 644 : 1969 

1992-12-31 

7. 

WT i TOT : 651 : 19 92 TOOT W TOOT f*pr tjOT- 

Mr % htt afTr Mot— hr«ife 
(OTjTOr g^rflSTTJT) 

4TTt : 651 : 198 0 

1992-12-01 

8. 

OTTt JpT : 1003 ('TOT l)—1991 pTTOft TOf! 

TOf V1J : 1003 (‘TOT 1 ) 1977 

1993-04-31 


% tnf f%rr n|r;T—fafirfe 'TOT 1 

RTTRIT WOT 

(<ftaa ’iotrft) 

9. WTt pT : 1200 (TOT 1 )—1992 TO fawW WT^ pi : 1200 (TOT l) 1974 1992-12-31 

siV faMr prrfrorft % totT *»ff toot farfaro 
(storr iotIww) 

10. «rr i irir : 1239 (tot 2 ) : 1992 ^ pror w mi pr ; 1239 (tot 2) 1982 1993-04-01 

W, 'TfW'TRIX 5 =fT=ETOT 3 fr OTTT TOT frOTt ^TTtT 

Mot wt fafwfrr tot 2 wg % ttM, h%- 
toptt vTOni sfk tot Mro pror Mot 
(= 5 fnqT g/T^STW) 

11. mi VF ■ 1580 : 1991 WW TO it*t fOTPT *T$ TOf pf: 1580 : 19G9 1 993-03-01 

TOOT % f%TT MftRTT jfrfw— 

(pRT pttaw) 

12 . srrf ^ : 2202 (TOT 1 ) 1991 TOrfl % TiTOT ^ : 2202 (m»T l) : 1983 1992-1 1-01 

OTOTRIT WOT (£tW ^pOT 2TTT)— frfwM TOT 1 

% 97 ?ot fcrsr 
(otw grtfOTiw) 

13- mi. ^ : 2340 : 1992 ^wfHMr TO TOTO— mi t;T : 234« : 1973 1 992-12-31 

falwM 

(pRT JOTtiiTw) 

14 . snt^ : 2692 : 1989 WW^siWf % f%TT 'fiipw— mf ^ ; 2692 : 1978 1993-04-01 

fafalfcs 

(pRT 5RM¥r3T) 

15 . mi irif : 2987 : 1992 MOT sfrWKT fTOTOT Wt£ ^ : 2987 : 1983 1992-11-30 

% srroro fw—frorrfTW 
(pro ■^rfaTw) 
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( 1 ) 


( 2 ) 


( 3 ) 


1G. TO# TO : 3504—1992 TETTT—frfwfcr 
(forr irriwr) 

17. TO#TO '• 3589 : 1992 TO, TO afE TO-TOl^ 

fTOTT <T TfrTTT TOFT TV TITT TOFT TTTO 
(ins. 3 2032 fror TITO tot)— faftlfk 

18. TO i TO : 3818 : 1992 TOT (PlTOTT) TTO— 

ttfafk 

(trm TtOto) 

19. TO# TO : 4028 : 1992 *fRT TOTTt/TOTT ^ 
TOttttT Tr farfro TOT-—ftfrik 

(fftror TO^rar) 

20. TO# TO : 4270: 1992 TOTO# TO TOTO % TTTO— 

Efrfe 

(fTOT 

■n. TO# TO : 5946 : 1992 OTTO fklTT-TOTT ?TT#- 
ororfr—fofirTO 
(ttot 

22. TO# To ‘ 6012 : 1992 TOTOTT fa% TT T^T 

tet#—toft fa Ft 
(TTOT TOfTWl) 

23. TO#TO : 6893 (TOT 12) : 1992 TTVt aitTOET 

% to fafarferf to; m Phi of 

tot 12 srfror TOtro to Wto TOTO (to ctto) 

24. TO# TO ■• 7452 : 1990 TTTTTf, farsfaTTT afE 
jttott to; tot tI-tt toft % tftt— fafwfar 
(TOT 

25. TTt TO • 8000 (TOT 2) : 1992 TOTfart yi#T- 
TOTfTOPT TO TOT 2 TOTOtT TTTOT % fTOFT 
(mTTT TO ^STT) 

26. TO# TO"- 8000 (TFT 3) : 1992 TTOfaFt $ltT, 
TOlfTTtT TOT 3 TTOTOT % TTTOT TO ^ 

#TT 

(TOZi 

27. Tit TO : 8889 : 1992 TOTfaTO TO—fTO#f; 

TO 1 !, tt#t farror t fro frTOt -—#to TOt— 

TPfTE afE TOTHT 

(tott tttPstt) 

28. TOf TO : 9401 (TOT 13 : 1992) T#TO#T Tf#- 

tottt (tot ark toft TTOroaff) Tft TmfafTrt 
TOT 13 froft TE TOT# TOT 

29 - TO# TO .’ 9434 : 1992 TO TO faTCjT TTETE TO 

^tt sfE TOt TOt % tot TO tE TOTOt TO 
fa If tot 
(ttot TTfEnr) 


TOt TO : 3504 '. 1980 
TTT TO : 3 5 89 : 1981 

TOTTO : 3818 : 1986 

Tit TO ; 4028 : 1982 

TOT TO : 4270 : 1983 

TO# TO : 5946 : 1970 

TOt TO : 6012 : 1971 

TO#TO '■ 7452—1982 

TO# TO : 8°00 (TOT 2 ) : 1976 
TOt TO : 8000 (TOT 3) : 1975 

TOtTO : 8889 : 1978 


TO# TO : 9434 : 1979 


[Part II—Sec. 3(ii)l 

____( 4 )_ 

199 2-12-31 

1992- 07-16 

1993- 03-01 

199-12-31 

1993-03-01 

1992-12-31 

199 2-12“ 31 

1992» 12-31 

1992-11-01 

1992-11-30 

1992-1 1-31 

1992-12-30 

1992-12-31 

1992-12-31 
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, OTKT OT TTCTO : toff !>, ! 9 !j l/’fa £■ I, 
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( 1 ) 


( 2 ) 


(3) 


(* 1 ) 


30 . tofto : 1 041 5 : 1 992 Otofe—toftoffto *?it 

oto i<r —fqfsrfe 

(ofor ptosm) 

31 . *rrf to : 10593 : 1992 to to ftoo OHff+'ff to 
tori % tom to fofo 

(ip yrfftaw) 

32. nrf mr : 10914 (ok 3) : 1991 tori: oifo— 
for to: okt— ftotowr#—ftotof^r ok 3 oraton: 

(oioor torisro) 

33. srif to •' 11315 (ok 12) : 1992 too tor Sir 
oooot spr oroTK-ff ftoro—foftor 

nm 12 ffo to? osooo 

34. srrt nrt : 11398 ( 0 T 0 2) : 1992 tofoO 
Kiffffo, toff tor fto v$; rtotPoo wrvx Koto^o 
oro ok 2 ootoo uo soro 25 f'tor or oo tor 
oo *oro 16 foot oo 

3 5- OT^ to : 1 1958 ('OK 2 ) : 1992 tofoo <JK 
top fofrio otoo oto otfto totoo orff 

3 6 - wfno ; 12 970 ('OK 6 /Of. 2) : 1992 O#- 
OPOK J^fto—ftoto ifffOO OK 6 POPOfO tprsfT 
totoo otto fofaor 

OOOK 2 ^too OOtoff 

o 

37. serf 00 ; 13534 : 1992 STOOrfoO OffO oflO— 
OTffO—no fOOO/aOTf OfoOWT TT ftoKO 

38 - OT^to : 13535 : 1 992 SOOrfoO OIK ofto— 
o^-tto ftoo it roto to ortorrftoT 00 o?oioo 

KffOT 

39 . OTitoO : 13546 : 1 992 OTK-OOiSwPwT towito 

% a o £ifto tor oroto tor to toff q'to 

40. !trf to : 13548 : 1992 $fo toj oftoKTff foffff 
tor »tto to oifrofr—-oorto % top toto o^tof 
Ol OTTO 

41 . Orf pr : 13549 : 1992 $to toff Orfoto to 

foffff toff otooft looifto ototor #f%o qfffoo 

42 - 3 trf to : 13552 : 1 992 OEOfaff fOOT^ OffOT 

ok toff footoo 000 offo oof foorf to otosm 

oto 

43 . OTf’to : 1 5570 : 1 992 iTOOtfoO OffK OJOff- 

foftoto tooo fotoroo —sktko to to onto o 
offo ooto kt ftotoo 


07# fO •' 1041 5 : 1 983 1992-12-31 

01? to ; 19593 1 1983 1992-12-3 1 

Oft to - 10914 (OK 3) : 1985 1993-04-01 

OTf to : H— 1992-08-31 

1992-10-31 

1992-08-31 

1992-12-31 

1992-1 1-30 

1992-1 1-39 

1992-12-31 

1992-11-30 

1 992-1 1-30 

1992-1 1-30 

1992-11-30 
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( 2 ) 


(3) 


(4) 


44. srrftnr : 1 3572 (FK l) : 1992 
ITfffPT Aftpft ' 4 Pi 1 ArPTM 1 

45. RT# trrr : 1 3577 : 1992 RTR RTRlfT, afh'tT 
'PTjPT t *TPT 5 p r vtA rtl zftK.Pift 

■rwt ($ pjt tr ■() israripf ^ Rsft 

46. RR : 13578 : 1992 aflr ^ 

w«r Hdift sr^i'jr—ftfif 

47. ?rr^iTFr : 13580 : 1992 T^n; Rsnfc?r 

Pi vmfw ifir sfK wfrifop ttHttr' fwatou 

48. ftlf. rn 1 : 13582 : 1992 flipTHr—fefwfe 

49. RT$ °T : 13587 : 1992 (3RRT T’PTPJT jt^ ^rJ^TT 

Aft f^TPT t’arfp-a' aftr spfW rH 

5 0- ipf OR : 13629 : 1992 ftfftrfA RRlRfr —fttftlfA 

ym ir 5TTLT Et-T^R TRTtd % f*riR3T— 

fafalfe 


1992-1 1-30 

1992-12-31 

1992-12-31 

1992-12-31 

1992-1 1-30 

1992-1 2-31 


sr RR^f/iTiffter^f tH tEtrI rh/tIr >rm; rrt, rffp rlt, 9 rip: rpt, r£ PipPLi i 0002 afk 

?MR E FT4t'5r c ff TRrf, APftt ftftft R5TO sfk WIRT VWfcpff SffPTCTRTT, RE'dVt, Rl'TTR, RRI^tJ r, 

ftnp, wft'i 1 , irrfTRurc R^rr qtfteraro it fjppl £3 llhr £ 1 

[A. ft. fft 113 : 2] 
TT RrfRTRR, ¥TTT RffTprSm^ 

MINISTRY OF CIVIL SUPPLIES CONSUMER AFFAIRS & PUBLIC DISTRIBUTIONS 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 11th March, 1994 

S.O, 856 :—In pursuance of clause (b) of Sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 
1987, Bureau of Indian Standards hereby notifies that the Indian Standard(s), Particulars of w'hich are given in the 
Schedule hereto annexed, have been established on the date indicated against each'. 

SCHEDULE 


SI. 

No. 

No. Year and Tito of the Indian Standard(s) 
Established 

No. and year of the Indian 
Standaid or Standards, if any, 
superseded by the new Indian 
Standard 

Date of Establish¬ 
ment 

~oT 

(2) 

(3) 

(4) 

1 . 

IS 204 (Part 2) : 1992 

Tower bolts—Specification Part 2 Non-ferrous 
metals 

(Fifth Revision) 

IS 204 (Part 2 ) : 1978 

1992-10-01 

2 . 

IS 205 : 1992 Non-Ferrous metal butt hinges— 

Specification 

(Fourth Revision) 

IS 205: 1978 

1993-03-01 
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[*tpt II—gnf 3 (ii)] urm 'pttrw : 6 , 1994/% ) 9 , teia 

T) (2) ~ (3) (4) 


3. IS 303 : 1989 Plywood for general purposes 
specification 
(Third Revision) 

4. IS 366 : 1991 Electric iron—-Specification 
(Fourth Revision) 

5. IS 624 : 1991 Bicycle-rims—Specification 
(Third Revision) 

6. IS 644 : 1992 Dispcntene for paints—Specification 
(Second Revision) 

7. TS 651 ; 1 992 Salt — gleazed stoneware 
pipes and fittings—Specification 
fFifth Revision) 

8. IS 1003 (Part 1) : 1991 Timbor panelled and glazed 
shutters—Specification Part 1 Door shutters 
(Third Revision) 

9. IS 1200 (Part I) : 1992 Methods of measurement 
of building and civil engineering works Part 1 
Earth work 
(Fourth Revision) 

10. TS 1239 (Part 2) : 1992 Specification for mild steel IS 1239 (Part 2) : 1982 1993-04-01 

tubes, tubulars and other wrought steel fittings 

Part 2 Mild steel sockets tubular and othor wrought 
steel pip^ fittings 
(Fourth Revision) 

11. IS 1580: 1991 Bituminous compounds for water TS 1580 : 1969 1993-03-01 

proofing and caulking purposes—Spocfication 

(Second Revision) 

12. IS 2202 (Part l) : 1991 Wooden flush, door shutters IS 2202' Part 1) : 1983 1992-11-01 

(Solid core typo!—Specification Part 1 

Plywood face panels 
(Fffth Revision) 

13. IS 2346 : 1992 Carbonated beverages—Specification IS 2346: 1973 1992-12-31 

(Second Revision) 

14. IS 2692 : 1989 Ferrules for water services— IS 2692 : 1978 1993-04-01 

Specification 

(Second Revision) 

15. IS 2987 : 1992 Direction of operation of IS2987:1983 1992-11-30 

controls for machine tools—recommendations 

(Second Revision) 

16. IS 3504 : 1992 Thymol—Specification IS 3504:I980 1992-12-31 

(Second Revision) 

17. TS 3589 : 1992 Seamless or electrically welded IS 3589 : 1981 1992-07-16 

steel pipes for water, gas and sewage (168.3 to 

2032 mm outside diameter)—Specification 
(Second Revision) 

18. IS 3818 : 1992 Continuous (Piano) hinges 15 3818:1986 1993-03-01 

—Specification 

(Third Revision) 


IS 303 : 1975 

1972—05-01 

IS 366 : 1986 

1971-12-31 

IS 624 : 1975 

1993-06-01 

IS 644: 1969 

1972-12-31 

IS 651 : 1980 

1992-12 01 

TS 1003 (Part 1) : 1977 

1993-04-01 

IS 1200 (Part 1) : 1974 

1992-12-31 


779 Gt/94—2 
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(1) (2) 

(3) 

(4) 

19. IS 4028 : 1992 Beeswax, bleached for 
cosmetic industry—Specification 
(Third Revision) 

IS 4028 : 1982 

1992-12-31 

20. IS 4270 : 1992 Steel tubes used for water 
wells—Specification 
(Second Revision) 

IS 4270 : 1983 

1993-03-01 

21. IS 5946 : 1992 Meteorology—whirling 

Psy chrometer - -Specificati o n 
(First Revision) 

IS 5946 : 1970 

1992-12-31 

22. IS 6012 : 1992 Measurement of coating thickness 
by Edc^y current method 
(First Revision) 

IS 6012 : 1971 

1992-12-31 

23. IS 6893 (Part 12) : 1992 Proforma for purchase 
specification for machine tdols Part 12 Horizontal 
boring and milling machines (Table type) 


1992-12-31 

24. IS 7452 : 1990 Hot rolled steel sections for doors, 
windows and ventilators—Specification 
(Second Revision) 

IS 7452 : 1982 

1992-11-01 

25. IS 8000 (Part 2): 1992 Technical drawings— 
Geometrical tolerancing Part 2 Maximum 
material principles 
(First Revision) 

IS 8000 (Part 2) : 1976 

1992-11-30 

26. IS 8000 (Part 3) : 1992 Technical drawings— 
Geometrical tolerancing Part 3 Dimensioning 
and tolerancing of profiles 
(Second Revision) 

IS 8000 (Part 3) : 1975 

1992-11-30 

27. IS 8889 : 1992 Surgical i nstrumentSr forceps, 
stone, kidney, randall’s pattern—Shapes and 
and dimensions 
(First Revision) 

IS 8889 : 1978 

1992-12-31 

28. IS 9401 (Part 13) : 1992 Method of measurement 
of works in river valley projects (Dams and 
appurtenant structures) 

(Part 13 Earth and fill dams) 


1992-12-31 

29. IS 9434 : 1992 Guide for sampling and analysis 
of free and dissolved gases and oil from oil-filled 
electric*! equipment 
(First Revision) 

IS 9434 ; 1979 

1992-12-31 

30. IS 10415 : 1992 Textiles-Polyester fibreglass 
tapes—Specification 
(First Revision) 

IS 10415 : 1983 

1992-12-31 

31. IS 10593 : 1992 Method of evaluating the 
analysis of gases in oil-filled electrical 
equipment in service 
(First Revision) 

IS 10593 : 1983 

1992-12-31 



*rrr?r rnra : into b, ibb^% j a, ibis 
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J. 2 3 

37. IS-10914 (Part 3) : 1991 Automotive IS-10914 (Part 3) : 1985 

vehicles—Pneumatic tyres-diagonal 
ply—Specification Part 3 Passenger car 
tyres 

(First Revision) 

33. IS-11315 (Part 12) : 1997 Quantitative — 

description of discontinuities in rock mass- 

Methods Part 12 Drill core study 

34. IS-11398 (Part 2) : 1992 Test Charge — 

horizontal spindle capstan, turret and 

single spindle automatic lathes 

Part 2 Machinable bar diameter 25 mm or 

less and chuck diameter upto 160 mm 

35. IS-11958 (Part 2) : 1992 Test chart for — 

boring and milling machinos with 

horizontal spindle 

Part 2 Floor type machines 

36. IS-12970 (Part 6/Sec. 2) : 1992 — 

Semiconductor devices-integrated circuits 
Part 6 Analogue intogratod circuits, 
measuring methods Section 2 Linear 
Amplifiers 

37. IS-13534 : 1992 Hydraulic fluid power- — 

valves-Determination of pressure 

differential/Flo w characteristics 

38. IS-13535 : 1992 Hydraulic fluid power- — 

filters-multi-pass method for evaluating 

filtration performance 

39. IS-13546 : 1992 Genoral purpose flat pallets — 

for through transit of goods-performance 
requirements 

40. IS-13548 : 1992 Agricultural wheeled — 

tractors and field machinery-measurement 

of Whole-body vibration of the operator 

41. IS-13549 : 1992 Tractors and machinery — 

for agriculture and forestry-hydraulic 
coupling-braking circuits. 

42. IS-13552 : 1992 Test charts for surface — 

grinding machines with vertical grinding 

wheel spindle and reciprocating table. 

43. IS-13570 : 1992 Hydraulic fluid power- — 

particulate contamination analysis- 

extraction of fluid samples from lines of 
an operating system 

44. IS-13572 (Part 1) : 1992 Cranes-crane — 

driving manual Part 1 General 

45. IS-13577 : 1992 Positive list of constituents — 

of ethylene mothacrylic acid (EMAA) 

copolymers and terpolymers in contract 
with foodstuffs, pharmaceuticals and 
drinking waters. 

46. IS-13578 :1992 Subsurface exploration for — 

barrages and woirs-Code of practice 


4 

1993-04-01 

1992-08-31 

1992-10-31 

1992-08-31 


1992-12-31 


1992-11-30 

1992-11-30 

1992-12-31 

1992-11-30 

1992-11-30 

1992-11-30 

1992-11-30 

1992-11-30 

1992-12-31 


1992-12-31 



1072 THE GAZETTE OF INDIA : APRIL 9, 1994/CHAITRA 19, 1916 [Part II— Sec. 3(ii)J 
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47. 

1S-13580 :1992 Internal fuses and interal 
overpressure disconnectors for power 
electronic capacitors 


1992-12-31 

48. 

IS : 13582 T : 1992 Agarbattis-Specification 

— 

1992-12-31 

49. 

1S-13587 :1992 Computer system 
configuration diagram symbols and 

— 

1992-11-30 


conventions for information processing 
systems 



50. 

IS-13629 : 19,92 Textile machinery 

— 

1992-12-31 


stainless steel drying cylinders used in 
textile processing—Specification 


Copies of theso Indian Standards are available for sale with the Bureau of Indian Standards, Munak Bhawan, 
9 Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : Bombay, Calcutta, Chandigarh and Madras 
and also Branch Offices : Ahmodabad, Bangalore, Bhopal. Bhubaneshwar, Guwabati, Hyderabad, Jaipur, Kanpur, 
Patna and Trivondrum. 

[No. CMD/13: 2] 
N. SRIN1VASAN, Addl. Director Gen. 

11 flit, 199 4 

*PT fll. 857.—flPPP fflflfl, 1987 % ffl4fl 7 % fl'lfaflfl (l) (tsr) % flipiTfl fl 

aott flfagftd $ ft farcr/ftfl flrettfl flppfr/jpfltr, tt/t far^i rft% fl-iptr h ftrai 

wr m, t?/# wfti *rfli $/?> *rp f i 

flWft 

spa «rrfTd •+rrw't J T Aiw/tf tr wi *r«f aftr ui>hp ha flrcfffl aiau sin wfaflffld araIa ^nfm fafa 

afw flflfli flprtf, flfc tit ?>, tr a. 


( 1 )_ 00 _(3)_ 

1. 3flt pfl : 168—1993 fllflRl SPl'toH' ^ $fll t fllfpfl ; 168 —19 50 

tflirspn tm—fafinfe 

(ffrcra 

2. antpfl: 346—1993 'frT’W —fflfiflfe affif p*r ; 3^4 — 1952 

(fFPi 'jHfrarfl) 

3 . fllfpfl : 1485—1993 flrafrft, Tfllttf, fwrtf flltflfl : 1485—1959 

afrt ait *fft fffiir^rr—ftfflfe 

(5*RT 5TTT5PJ1) 

4 - sritpfl : 1681—1993 flssTfe—fliflAifl stt flifpfl : 1681—-1972 

•fir ttffl—fafuTfe 
($ATT <JfltVw'Jl) 

5. wit pfl : 2102 (APT 2 ) : 1993 fllflPfl yz flTftpl : — 

fli’T 2 iiw pn mmf ^5 sflrfflerta 1 

?? 

6. flit pfl - 2681—1993 % ftp tSvlTO) % flltpfl ; 2 681—1904 

APT HUTH % fto Ad Tit AlAt—ftfflfcr 

(AfATT JflflWfl) 

7. flrt PA : 2874—1993 flATtf*—At A£Afl % flltpA : 2874—1964 
fltWflftlfe 

(t^tt ^'T^f'Sfrnr) 


(4) 

93-03-30 

93-0 8-31 

93-07-31 

93-07-31 

93-03-30 

93-07-31 

93 08-31 
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[*mr II .-WTT 3 (li)] ww m TT 3 tw : srfcr 9 , 1991 /^ 19 > 191 

(l) _(2)_____ _ (3) 

8. mf^T : 33 2 8—1 993 ?TT^T if TRl ^ f^W mi"5 : 3328—1985 93-07-3 3 

iruRn 

o ^ 

(T^TT itow) 

9. mi™! : 375 O : 1993 TOTTfe—THTT'T ^10 ^ mfirtf: 3750 —1966 92-08-31 

qiqiT—faftflfe 

(qpn q*ritOT) 


10. srr£rrtf : 4318—1993 ftlM ^TT^T Wli tpr : 4318—1993 93-07-31 

zm -r'lir qfro'to % fan? itsw (^Sr3t) 

(ifm ^oflsTwr) 


11 . STrftTg' ; 5468 —1993 -^T-faTsf^ 

(TfTTT T^nfm) 

‘ J - 

93-07-3 1 

12. ?TTf TT7 : 5644 (*H7 3 )—1 993 mf?777 ^T- 
arr«rqTT fafa ?r srFFftmr ^rr fou^ rnn 3 

mf77 : 5644—1970 

93-04-30 

^r?r mTgtmi 

(^fpr 'r^'wq) 



13. 3irf TO : 6019—19 93 ^dVoiT fTJT Fqf%lTS 

(q^m gTrVmr) 

71^7: 6019 —1971 

93-0 7-31 

14 . trrf n;?r ; 6595 (m*r 2 ) — 1993 m% si, ctf# 
crnft ir farr sfftrsr mr^r *m vtfi 2 ot*trt 
mimr (#r 3iK ttok trrgfcr % mrrm) 

($*HT jTiter-JT) 

mi<T*r: 65 C)5 —1972 

93-07-31 

15 . «rrf t^sr ; 67 66 —1993 fafasr stVt Tfa %fq?r 
mr? qr mpq srfTTr jfVfw 
('i4"fr ’jH’O'srn') 

mi^: 6766—1972 

93-07-31 

16. mf ^ : 7704—1993 4-irrft.fTsf^^T 3— 
fqqi m^—fafpifis 
(q^rr qritepir) 

mi r*7 : 7704 — 1975 

93-07-31 

17 . mi 0^1 : 8243 («TT»T 2.) — 1993 7WT fa^fa qm 
'rrtf»f7Tf= r 6T trfmraTwf qrrmmr m»r 2 qf97 

(5T5TO) % mmOT 7T 77 7177 
(q^rr jr^Twir) 

mimr ; 8243—1976 

93-05-30 

is. mi>^7 : 8331 — i993 : i^rf^ — mfrm qofN' tt 
« pm 

(q^rr q^rfferq') 

mf ir^r : 8331—1976 

93-07-31 

19- mi trq- ; 7616 — 1993 1 : 3 % 1 : 500 

aftr e 7 630 fmft cr^» mmf S177T7TT 777 sqrflf 
7$ mi qfr 77771 
(q^rr jfriterir) 

mi .- 761 6—1 975 

93-05-30 

20. mil7: 8183 — 1993 iJ5T 7rf77 3^7— 

(75m TmOsm) 

mimr: 8183—1976 

93-08-31 

21 . mi 1*7 : 9182 — 1993 tpi Tmt 3ik im Titer 

milTJT : 9182 — 1 979 

93-05-31 

tete* 717 2 fiK^ ste Ttet 
(TfJTT gtetew) 



22. mi t”T ; 10035— 1993 mftetf fWl |tj qrfer 

mi^ : 10035—1981 

93-04-30 


=5f<r—fafafe 
( 75 m jfrrt^Jr) 
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(l) (2) (3)____( 4 ) 

: 10280—1982 93-07-3 1 


23. TT^r ; 10280;—1993 fo (W-in qft rrFkrk 

—sr^ir-rJT ark w^rq qjpfe ark h-tmm % faqq 
(q^rr gkkrk) 

24- kT$0k'. 10694 (kFT l) —1993 HTST — 
friT qTHpq vtnt 1 WTW q«MlH, 

ark qm 

(o^,'11 

25. kkOk ; 10856—1993 fiRST SJkkq qirfl WM 
—^qirpfrf^riT kkPkft kkT 

(q^qr g^kkPT) 

26. WTf ipr : 10859—1993 fkrfV sr%kk qikr t^fk 

—yttt fkr 

(q$k 56klOT) 

27. kT$0k : 12375 (WRT 2)—1993 »17kfw 

ak: frfr—kifapp ‘ 4 k k*gk ^ kk sfftkfak 
vrpT 2 srrfkqr ark wnfkqr kTkcf) ark krfkr 
kcT? 

28. kT$ tT^r : 13473 (kFT 3) —1993 3k—^T^fr, 
kFT 3 SFPC ’k 

29. kr$ok : 13536—1993 gawnrff, kfq^iFrkf 
g^nrr ok qSrak %kt mx k# khr?r ttfr qri 
spknr Tnkk?qt 

30. klf T* ; 13610—1993 uk-JlT-W klTO kk— 
fkqr—qrwrk 

31. kT$ Ik • 13648—1993 TRi: vkjlfqw Ft)IPo* 

32 . kTfgk ; 13663—'1993 fk?ft aftfkqt ^%q— 
fakrfk 

33. ktfOk *. 13675 (kPT 2)—1993 k^k sr ^ TJ T 

<kr ^g krT T *r st qkkR, 'OR 2 jfkkkr— 
faftrfk 

34. kT$ Ok - 13685 (414 2) —1993 WFF 
gq^pq-krq kTsr-kqiq ?g kr Hik? ktqrsT qq 
•<TFT 2 gkT?4l/OTjk4kf 1FT ^441440 «Ft ^TFTTfT 

35. WTf Ok : 13686—1993 STFflfk? 
ir^f—kkrq fqfk 

36. kT$Ok : 13696—1993 kkl> kk kt aft Mk 

!jn akr qkwr -fsrkrfe 

37. 1FT ; 13697—1993 s kft 1—MlkWt kTCrTk— 
ftp wrqpftlg k-kkEkqr ww 

38. klf kl : 13698 (kFT l) —1993 kft 1 *TOT- 

scmm—qr us wpjkt k kkfkq 

39. kl’tOk : 13701—1993 kk fkkTk 5k tf*ff kk 
qftSFT fqftl 


kT^Ok '• 10694—1983 93-08-31 

kk^T : 10856—1984 93-07-31 

klfipr: 10859—1984 9.3-07-31 

9 3-02-2 8 

93-05-30 

93-0.3-30 

93-05-30 

93-02-28 

93-05-3) 

93-04-30 

93-08-3) 

93-06-30 

93-07-31 

93-05-31 


93-06-30 



*TFTT 2FT TTTO : 9, 1994/% 19, 1916 


; 075 


[virrr II—3(li)] 

(0 _ (2) __(3) _ (4) 

40, f-TrfmT : 13 7 0 7 (WHT l) —1003 ^'FTT U^JTW — 93-06-30 

sNu^ff 'tvs irr ir fspipTfitiT ifar^T 1 

qrw 31% -5f%PTFfr ■ - 

41, ¥TritT?j : 13709—1993 f'TWfT % — 93 .Q 3 . 3 j 

—%frir rv^-V 19^77;—(t *jjm 

42, WTi%T : 13718 (WOT 2) —1993 WOO faSTlW— — 93-07-31 

tret 30 qfeor htft 2 pemfcr sftw 

* -s 

oToqfi/oorywr ot srfrot wrwfPr wwf ®m, jtftt wft, 9 w wow opt, of fo%r -110002 3 % 
(ft fr<T 3T3H3T Wf, 0«TI 0,310 *% UTOff +TOTOOT W?03T0T3, WT%, OtlTW, JTqT^rff, 

feTIWK, upTfT:, OITOIT, 0301 31% f^O'TO, OTfoorOT-l OOT T fo% 7'TWSO $ | 

[ff. %. 0. %. 13:2] 
<£t. Nrfir^Tw-r, -tm prarfo^np 


New Delhi, the 11th March, 1994 

S.O, 857 :—In pursuance of clause (IV) of Sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules 
1987, the Bureau of Indian Standards hereby notifies that the Indian Standard(s), Particulars of which arc gh,. n in 
It he Schedule hereto annexed, have been established on the date indicated against each: 

THE SCHEDULE 


SI. No. Year and Title of the Indian Standard(s) 

No. Established 

No. and year of the Indian 
Standard or Standards, if any, 
superseded by the new 

Indian Standard 

Date of 
Establishment 

0) (2) 

(3) 1 ; 

~ “(4) 

1. IS : 168-1993 Ready mixed paint, air drying for 
general purpose-specification 
(third revision) 

TS : 168-1950 

93-03-30 

2. IS : 364-1993 Fanlight catch specification 
(third revision) 

IS : 364 1952 

93-08-31 

3. IS : 1485-1993 Macaroni, spaghetti, vermicelli 
a ,d egg noodle-—specification 
(second revision) 

IS : 1485-1959 

93-07-3] 

4. TS : 1681-1993 Textilcs-hospital blankets, wobllen, 
dyed-specification 
(second revision) 

IS : 1681-1972 

93-07-31 

5. IS : 2102 (Part 2)-1993 General tolerances Part 2 
Geometrical tolerances for features without indivi¬ 
dual tolerance indications 


93-03-30 

6. IS : 2681-1993 Non-ferrous metal sliding 
door bolts (aldrops) for use with padlocks- 
specificntion 
(third re vision) 

TS : 2681-1964 

93-07-31 

7. IS : 2774-1993 Textiles heavy cee jute bags 
—specification 

IS : 2874-1964 

93-08-31 

(first revision) 
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(1) (2) 

(3) 

(4) 

8. IS : 3328-1993 Quality tolerances for water 
for swimming pools 
(first revison) 

IS : 3328-1965 

1993-07-3] 

9. IS : 3750-1993 Textiles jute corn sack cloth- 
specification 
(First revision) 

TS : 3750-1966 

1993-08-31 

10. JS : 4318-1993 Solid core porcelain insulators 
for overhead traction lines-specification 
(first revision) 

IS : 4318-1993 

199.3-07-31 

11. IS : 5468-1993 Bianco-specification 
(first revision ) 

TS : 

1993-07-31 

12. TS : 5644 (Part 3)-1993 Metallic powders-deter- 
mination of oxygen content by reduction 
methods Part 3 Hydrogen-reducible oxygen 
(third revision) 

IS : 5644-1970 

1993-0,4-30 

13. IS r 6019-1993 Platinum dish-specification 
(first revision) 

IS : 6019-1971 

1993-07-31 

14. TS : 6595 (Part 2)-l 993 Horizontal centrifugal 
pumps for clear, cold water Part 2 general purpose 
(other than agricultural and rural water supply) 
specification 
(second revision) 

IS : 6595-1972 

1993-07-31 

15. IS : 6766-1993 Buffing compounds used for nickel 
and chrome plated surfaces-speciflcation 
(first revision) 

IS : 6766-1972 

1993-07-31 

16. IS : 7704-1993 4~aminotoluene-3- sulphonic 
acid-specification 
(first revision) 

IS : 7704-1975 

1993-07-31 

17. TS : 8243 (Part 1 )-1993 vapour vacuum pumps- 
mcasurements of performance characteristics 

Part 1 measurements of volume rate of flow 
pumping speed) 

(first revision) 

TS : 8243-1976 

1993-05 30 

18. TS : 8331-1993 Textile angola shirting- 
specification 
(first revision) 

TS : 8331-1976 

1993-07-31 

19. TS : 7616-1993 System of cone tolerances for 
conical workpieces from C-l : 3 
to 1 : 500 and lengths from 6 to 630 mm 
(first revision) 

IS : 7616-1975 

1993-05-30 

20. IS : 8183-1993 Bonded mineral wool-specification 
(first revision) 

IS : 8183-1976 

1993-08-31 

21. IS : 9182 (Part 2F-1993 Lubricants tor wire ropes 
and fib 'e cores-specification Part 2 lubricants for 
wire strands and ropes (first revision) 

IS : 9182-1979 

1993-05-31 

22. IS : 10035-1993 Bronze powder lor metallic 
filters-specification 
(first revision) 

IS : 10035-1981 

1993-04-30 

23. TS : 10280-1993 Earth-moving machinery- 
operation and maintenance format and content 
of manuals 
(first revision) 

TS : 10280-1982 

1993-07-31 

24. IS : 10694 (Part 1)-1993 

Automotive vehicles-rims-geuoral requirements 

Part 1 nomenclature, designation, marking 
and measurement 

IS : 10694-1983 

1993-08-31 

(first revision) 

, . . .... 






__(4) 

1993-07-31 


[wnr II—> 3 ^ 3(ii)] 'rtot w thtot : sravr s, 1094/fitr 19, me 

0)__(2)___ __(3) 

25. TS : 10856-1993 Earth-moving machinery-elevati.;g IS : 10856-1984 
scrapers volumetric ratings 
(first revision) 

26. IS : 10859 1993 Earth moving machinery-dumper LS : 10859-1981 
bodics-volumctric ratings 

(first revision) 

27. TS : 12375 (Part 2)-1993 Tmplnnts for surgery- -- 

partial and toal hip joint pros theses Part 2 

bearing surfaces made of metallic and plastic 
materials 

28. TS : 134?^ (Part 3)-1993 era nes-vocabulary — 

Part 3 tower cranes 

29. TS : 13536-1993 Documentation directories of — 

libraries, archives, information and documentation 

centres, and their data bases 

30. TS : 13610-1979 Electronic pliers and nippers- — 

nomenclature 

31. IS : 13648-1993 Power electronics capacitors — 

32. LS : 13663-1993 Chilli oleoresin-specification — 

33. TS : 13675 (Part 2)—1993 Remote operations — 

in text communication for information processing 

systems Part 2 protocol specification 

34. IS : 13685 (Part 2)-l993 Bulk handling - — 

equipment ship loader-rail mounted data sheet for 

selection part 2 information to be supplied by 
manufacturer/supplier 

35. IS : 13686-1993 Internal combustion engines- — 

radiators-methods of test 

36. IS : 13696-1993 Interconnection of radio and — 

TV receivers-specilication 

37. TS : 13697-1993 Series I freight containers-interface — 

connections for Lank containers 

38. IS : 13698 (Part ij-1993 Freight containers- —- 

information related to containers on board vessels 

part 1 bay plant system 

39. IS : 13701-1993 Dentistry-detal rotary — 

instruments-test methods 

40. IS : 13707 (Part I)— 1993 Reliable transfer in — 

text communication for information processing 

systoms Part 1 model and service definition 

41. JS : 13709 4 993 Medical electrical equipment dental — 

X-ray equipment-iadiation safety 

42. IS : 13718 (Part 2) -1993 Horology-watch straps — 

Part 2 stainless steel-specification 
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1993-07-31 


1993-02-28 

1993-05-30 
1993-03-30 

1993-05-30 

1993-06-30 

1993-02-28 

1993-05-31 


1993-04-30 


1993-08-31 

1993-06-30 

1993-07-31 

1993-05-31 

1993-06-30 
1993-06-30 

1993-03-31 

1993-07-31 


Copies of these Indian Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 
9 Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices: Bombay, Calcutta. Chandigarh and Madras 
and also Branch Offices :Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore. Faridabad, Ghazibad, 
Guwahati, Hyderabad, Jaipur, Kanpur, Lucknow, Patna and Thruvananthapuram. 

[No. CMD/13:2] 
N. SRTN1VASAN, Addl. Director General 
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iO'S 

frrw h<3 tar 

(ART fo^TRA) 

T^fRAY, 15 RET, 1994 

J'TTT .«TT . 85 S-—R^ffT, AA fARffi % faAR 45 

%■ Wff % raart Jr, atr rtrt % rraYa 

f%?r fR*rnr % at a. MM-tsfr.EA.RrR• trYr 4 

RCRT, 19 22 3TR ATtY fRr Tfrr fRAT R 

3(V FTWT9TT ‘R't % fTT faRfafW fRA ratT f, 

Wet :— 

*\ 

1. RftTR ATR aAr RTRA: (l) R faWt R 
TfOTR RTA TRA RTRA (fWft R APT FA ^A) 
ARYiR fATR, 1994 % I 

(2) A Tram Jr arrt r rtfi <f X art 

I 

2. RT^RF fWm ^ m 8 it, ART atrrt 
(IraY a atrrt >ja) fRA, i 9«4 A WfW W 
26 -^ Jr,— 

(*F) fATA R[.fA. 317-T-5 % FTR R fAR- 

FaFtR fATA R 5 TT ATRAT, WfA :— 


4 . Rf WefT-cY, FW rffaFt 
tar q-frWJf fflifet rY Tif ft at aiaYa Jr 
fTrWr t5^ a arr % rtart % fW arr 

RIRAA Tftf Rf t, RTTT fA^ATAR A T fTTATTFA «TT, 
rt£ ^ra TfRTA it g?r Wfe=r fWt 

ART AT TT AfSY 1 ” 

(»A) RA .Fa. 3 17-R-6 A, "RR RTF ’Ft” SlW 
% ROTA TT “AR TfrW % fsp7 FARR RTAAA AT RTRAA 
A AFRICA ATAT ART t” UDA tm RTfA I 

[A . 1203»(3)/9 2-9ET-I1J 
TTR.fr. ASIA, ^ TfWf (fr) 

■mtfWrofr:— ar^YY r atari (fWfr A rirtry 

■JR) FAAATRfY, 1964 Rt trR.afT. S75 fWA 25 
W, 1964. ^ R^?T ATR % RATA, MTA-II, OTTT-2, 
RWR-ii, fWPF 14-8-1964 A TRYfA FFRT ATT 
AT I 28-8-92 A?T RY.AR.RH. A. 294 A TfT 
ART % RART A TRFwT RFtTfTAT A. 12035(3)/ 
9 2 -Wt II fetF 26-8 -92 3R1 ABIlfAT f®PTT ATI 
AT l 


“TEj.fT. 31 7-%- 5(l) TTT4T fRtfTPFT A TcW 
TfYeTT % fRT qvpfT -ms A TR4 % Wl A 5TTT5TT 
TfTTT Wr AR'IT, fiTAA AT TftWT A TRW % TTRRf 
% f^T A^TR % TTA, TTafT gfRR % RT ATATT 
ATTA It WT A<RT TR . fA . 31 7-7-4 % WH TTRI 
Ar%TA R ITTfR ATT 1T% A R RTETt I 

(2) RTT ft TT 'vJAA AftfTt AfARftiff % A/RET 
AAAT fTTATAT A fR R TTR'3' R MT'R ftT f, W 
gfTRTT R' ARITRT AT TpRA A fWA TART R 
A1RA AET ATT ft, RRt % RRA R ATf'T % 
RWR R fftTT TTATTr I 

(3) AST f=FAr A A AfTRfr A fiTAT RTT TAT 

% fAA£ ART % RtR % fAT Atf R [RTT g aR 

Ara W rA r RTfAr Yrtt att % arrt tr 

T?f mfR R RET fRT % 5ER JJART %AT | fTT R 
RRA iT ^TRR YNtA ART TAF % fATR 
ATAlRT {RT atAR a'RSTi % W AAR ATT RRYAT 

A wr RiTiAr afTr r^ ^fA^ T artt art 
f AT RAT A ATA AR ARTA tA TrfR r ATTlR A 
RAT I 

ARR ARA R RTAA AAR ^^a tr aR 

ft ATAAY : 

TRR Tf aftr Prr TfT atY RfaRR ata taa a 

ATR YRTTaYr a AfAF AT TRR R ATRRT 
FTTArA R.fr TAr I AT RA% fRr fsprr -4^ a 
'TATA! T^r A A TFT TTTA T'TtFaR r/Y RAT I 


MINISTRY OF URBAN DEVELOPMENT 
(Directorate of Estates) 

New Delhi, the 15th March, 1994 

S.O. 858.—In pursuance of the provisions of rule 45 lof 
(he Fundamental Rules, the President is pleased to make 
the following rules further to amend the Supplementary 
Rules issued with the Government of lnd : n in the then 
Finance Department, letter No. 104-GSR, dated the 4th 
February, 1922, namely :— 

1. Short title and commencement.—(1) These rules may 
be. culled (he Allotment of Garages (General Pool in Delhi) 
Amendment Rules, 1994. 

'2) They shall come into force on the date of their 
publication in the Official Gazette. 

2, In the Supplementary Rules, in Part VIII, in Division 
XXVI-M relating to the Allotment of Garages (General 
Pool in Delhi) Rules, 1964— 

(a) for rule S.R. 317-M 5, the following rule shall be 
substituted, namely :— 

“S.R. 317-M-5—(D Waiting lists shall be maintained 
in the Directorate of Estates separately for each 
locality showing the names of applicants for 
allotment of garages in that locality in the order 
of their priority counted from the date of receipt 
of each application under SR-317-M-4, 

(2) Where applications from two or more officers are 
received on the same date in the Directorate of 
Estates, priority shall be determined on the basis 
of the length of stay of the applicants in the 
locality in which allotment of garages is sought. 



[*)Tn II- -ws a(ii)l 
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(3) Whero an officer, who has applied lor allotment 
of a garage in proximity to his Hat and has 
been allotted a garage aL a longer distance, 
intimates within seven days of the receipt of the 
allotment letter that he desires to be allotted 
another garage in exchange in proximity to his 
llat, his name shall he' retained on the waiting 
list and lie shall count priority from the date of 
receipt of his original application in the Directo¬ 
rate of Estates. 

Provided that a change of garage shall bo allowed only 
once : 


arterthraf whrTTT, fknsfrc % ^rrswrrfflff 

^Tefl |, art 7HTTT Sfit 4-3-9 4, *FTt JTFrT 

*tt 1 

[ 4 ° r fT~ 42012/14/ a 3 -fif-v/^r- II (sft . ) ] 

tpit vtot, i'ur crftTrm 

MINISTRY OF LABOUR 
Ntw Delhi, the 7th March, 1994 


Provided further that if w, officer does not accept allot¬ 
ment of a garage at a distance of more than 
half a kilometre from his Hat, his refusal shall not 
aired his position on the wailing list. 

(4) An officer who is allotted alternative accommo¬ 
dation in another locality shall count priority for 
allotment of garage in that locality from the 
date on which the 'application, if any, for allot¬ 
ment of grage in the previous locality was 
registered in the Directorate of Estates, whelhcr 
a garagg_jn the previous locality was allotted to 
him or not 

fb) in SR. 317 M-6, for the words “for the Block”, 
the words “for the locality in which allotment or 
change of allotment has been sought” shall he 
substituted. 

[No. 1203J(3)/92-Pol. II] 

R. D. SAHAY, Dy. Director 
of Estates (Policv) 

Footnote—The Allotmept of Garage (General Pool hi Delhi) 
Rules 1964 were published in the Gazette of 
India Part-II Section 3, Sub-section II dated 
14-3-1964 vide S.O. 875 dated the 25th February, 
1964. They were amended by notification No. 
12035(3j/92-Pol. II dated 26-8-92 published in 
Gazette of India vide GSR No. 394 on 29-8-92. 


S.O. 860.—In pursuance ut Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of rhe Industrial Tribunal 
Hyderabad as shown in the Anncxure, in the industrial 
dispute between the employers in relation to the manage¬ 
ment of S.C.C. Ltd. and their workmen, which was received 
by the Central Government on 4-3-1994 

[No. 1,-42012/14/88-D.V/D II (H)] 
RA1A LAL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri Y. Vcnkatachalam, M.A., B.L., Industrial Tribunal-I 
Dated, 21st day of February, 1994 

Industrial Dispute No. 58 of 1992 

BETWEEN 

S. A. Ismail —Petitioner 

AND 


CORRIGENDUM 
New Delhi, the 21st March, 1994 

S.O.859,—In the English version of the notification 
of the Government of Tndia in the Ministry of Urban 
Development (Dte. of Estates) No. S.O, 2679 dated 
13-9-93, published at page 3822 of the Gazette of 
Tndia, Part-11, Section-3(ii) dated 11-12-93 the 
following correction may be made:- 


1. The Senior Regional Manager, FC.l, Hyderabad. 

2. The Food Corporation of India, Kurnool 

—Respondent!!. 


APPEARANCES ; 

M/s. G, Bikshapathi, G. Vidya Sagar, V. Vishwanatharn, 
N Vinesh Raj and G. Ravi Mohan, Advocates^ 
for the Pelitioner. 

Sri Koka Satyanarayana Rao, Advocate—for the Res¬ 
pondents. 


Reference for 


Read 


AWARD 


" i ' i J - ] ‘registered’ requisitioned’ 

below in col. 2 of 
the Table. 

[F.No. 21012/1 /93-PoI. IV] 
R.D. SAHAY, Dy. Director of EstatesfP) 


*W RtfUTT 

7RUf, 1994 

nn.wr. 860.— 3 rNfrf>TT Uttit srfafanw, 1947 

(1947 <PT 14) 4ft STTO 17 % 5FpP.il' it, rpr o*fto#o 
TT*r. % yqydtf % fTTTJDt nfH TdTrd 
% qtr, snjro it fafttr sfrsrttTT fqrre ^ 


The Government of India, Ministry of Labour by its 
Order No. L-42012/14/88-D.V/D-LL (B) dated 26-8-1992 
referred the following dispute under Section 10(l)(d) (2-A) 
of the Industrial Disputes Act, 1947 between the Manage¬ 
ment of Food Corporation of India, Kurnool and their 
Workmen to this Tribunal for adjudication ; 

“Whether the action ol the management of Food Cor¬ 
poration of India, Kurnool (A,P.) in terminating 
the service? of Sri S, A. Ismail, ex-daily rated 
watchman is justified 7 If mot, to what relief the 
concerned workman is entitled to ’’ 

This reference was registered as Industrial Dispute No. 
58 of 1992 and notices were issued to both the parties. 

2. The brief facts of the claim statement filed by the 
Petitioner-Workman read as follow's :— 

During the years 1973 to 1977 there was heavy pro¬ 
curement programme conseqquerrt to the bumper 
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crops in Andhra Pradesh. However. ;hc recruit¬ 
ment in aJl categories of posts of Watchman. Swee¬ 
pers, Assistant (Depot) etc, vas done on daily 
rated basis. Having realised lhal the appointing 
of employees on daily rate basis is not proper, the 
hood Corporation of India has- issued instructions 
to regularise the sere ices of the daily iattd work¬ 
man from 8-1-1976 onwards, in respect of emplo¬ 
yees who were terminated from srivice an amend¬ 
ment was introduced to the Food Corporation of 
India Employees Services Regulations m 1976 to the 
effect that the employees who were recruited on 
daily rate basis mould also be considered for 
appointment against direct recruitment along with 
the candidates sponsored by the Employment Ex¬ 
change. The relevant Gazette Notification is given 
in the claim statement. It is submitted trial the 
petitioner worked as Watchman from 26-12-1975 
to 18-1-1977 in Kumool Depots and his services 
were disengaged from 18-1-1977 without any notice 
or any valid reasons. Ever since the disengage¬ 
ment, the petitioner has been making representa¬ 
tions personally and also through the Union to 
consider his candidature for regular appointment in 
pursuance of the amendment as stated supra. But 
(here was no response. The conciliation officer sent 
a failure report to the Government of India. 
The Government of India on erroneous considera¬ 
tion of the facts on law, rejected the case for 
reference to the Government of India, (he petitioner 
filed Wril Petition No. 16010/87. The Hon’ble 
High Court of Andhra Pradesh, by an order dated 
3-2-1988, allowed the Writ Petition and directed 
the Government of India to rcfci the matter for 
adjudication by this Hon’ble Tribunal. Aggrieved 
by the orders of the Learned Single fudge, the 
management has filed Writ Appeal No. tip8 of 
1988. In pursuance of the orders of the Hon’ble 
filed Writ Petition No. 16010187. The Hon’blio 
to this Hon’ble Tribunal. The impugned oidcr of 
disengagement is illegal, whereas the workman 
appointed subsequent to the petitioner’s appoint¬ 
ment were continued but the services of the peti¬ 
tioner were terminated. The alleged action is also 
violative of Section 25-H of the I. D. Act. The 
Respondents have not maintained the seniority list 
and has not followed the procedure for retrench¬ 
ment, under Section 25-G of the I. D. Act. There 
are no latches on the part of the petitioner ever 
since the disengagement in January 1977. It is 
therefore prayed that the Hon’ble Court may be 
pleased to hold that the disengagement of the 
Petitioner w.e.f. 18-1-1977 as illegal and conse¬ 
quently pass an Award directing the Respondents 
Management to reinstate the petitioner imo service 
with all consequential benefits and pass orders as 
this Hon’ble Court deems fit and proper. 

3. The brief facts of the counter filed by the Respondent 
Corporation read as follows - 

The reference as made is not maintainable either in law 
or on facts. The above dispute is not an Industrial 
dispute and the same is liable to be rejected. The 
petitioner worked as daily rated watchman in this 
godown and that the Petitioner never pul in 240 
days of service in a year as such the applicability 
of the provisions of the I. D, Act does not arise. 
The petitioner never made any representation after 
his disengagement. The petitioner is aware that 
the go downs where he worked were dehired and 
that tlitre was no work. The allegation of the 
petitioner that the action of the Respondent is in 
violation of Section 25(H) of the I. D. Act is not 
(me and correct. The petitioner worked onlv as 
daily rated watchman and that to for a very short 
neriod as such the question of violation of Section 
25/H) and 25CG' of the T D. Act docs not arise. 
The petitioner has been gainfully engaged all along. 
The reference suffers from latches and not main¬ 
tainable in law. The petitioner has never been 
sponsored by the employment cvehanne ns such 
the nuesl’on of considering the petitioner's case for 
regular appointment does nor arise Tn view of 
what has been stated above the respondent hetein 


prays that this Hon’blc Tribunal may be pleased 
to reject the reference and pass a Nil Award. 

4. The point for adjudication is whether the action of the 
Respondent-Management m terminating the services of Sri 

S. A. Ismail is justified or not 7 

5. VVW-I is examined on behalf of tbe Petilioncr Work¬ 

man and marked Exs. W-l to W-4. MW-1 was examined 
on behalf of the Respondent and no documents were marked 
on its side. ,t 

6 . WW-1 is S. A. Ismail, He deposed that he is the 
petitioner herein. Ex. W-J is the appointment dated 
24-12-1975. He worked in the Food Corporation of India 
as daily rated employee upto lanuary 1977. Ex. W-2 is 
the identity card issued by the Food Corporation of India 
valid upto 30-1-1976. Ex. W-3 is the xerox copy of the 
certificate dated 18-11-1976. He went to High Court claim¬ 
ing employment. High Court directed him to this Tribunal. 
Ex. W-4 is the conciliation meeting held before the Regional 
Labour Commissioner. Hyderabad dated 13-7-1992. The 
person who have worked along with him are still continuing 
in the Corporation. At the time of his termination notice 
pay and retrenchment compensation were not paid. He 

prays for reinstatement him into service. 

\ 

7. RW-1 is S. Vidya Sugar. He deposed that he is 
working as Assistant Manager in Food Corporation of India 
at Kumool. He knows the petitioner in this case. He 
worked under the Respondent as daily rated watchman in 
Paddy Purcnase Centres, as Watchman at the godown. The 
godowns were taken temporarily on lease. The petitioner 
never worked continuously 240 days. The petitioner’s case 
does not come under the purview of retrenchment and no 
notice and no retrenchment compensation were payable. 
The godowns in which the petitioner worked as daily rated 
watchman are not there. Under the Respondent Corpora¬ 
tion not even single godown is existing at Kurnool. The 

ctitioncr never made anv representation to the Respondent 
efore filing the case against the Respondent Corporation in 
the High Court. There are no juniors to the Petitioner 
were retained in service. The petitioner is not entitled for 
reinstatement. 

8 . The case of the Petitioner-workman that lie was appoin¬ 
ted as Watchman on daily wage basis, the pelilioner work¬ 
man worked as Watchman from 26-12-1975 to 18-1-1977 in 
Kurnool Depots and his services were disengaged from 
18-1-1977 without any uotiee or valid reasons and that the 
impugned order of disengagement is illegal and arbitrary. 
The contention of the Petitioner-workman that having realised 
that the appointing of employees on daily rate basis is not 
proper, the Food Corporation of India has issued instructions 
to regularise the services of the daily rated workman from 
8-1-1976 onwards in respect of employees who were termi¬ 
nated from service. An amendment was introduced to the 
Food Corporation of India Employees Service Regulations 
in 1976 to the ellecl that the employees who were recruited 
on daily rated basis should also be considered for appoint¬ 
ment against direcL recruitment along with the candidates 
sponsored by the En'j'oymei.t Exchange. The contention of 
the Respondent Corporation on the o‘hcr hand is that the 
Petitioner-Workman worked us daily rated watchman and 
that he never put in 240 days of service in a year as such 
the applicability of the provisions of the ID. Act does not 
arise and that the action of the Respondent in violation of 
Section 25(H) of the I. D. Act is not true and correct. 

9. In this case the Petitioner-workman is solely depending 
upon the instructions issued by the Food Corporation of 
India in regard regularising rhe services of the daily rated 
workmen from 8-1-1976 onwards who were terminated from 
service and that an amendment was introduced to the Food 
Corporation of India Employees Service Regulations in 1976 
to the effect that the employees who were recruited on daily 
rate basis should be considered for appointment against 
direct recruitment along with the candidates sponsored bv 
the Fmplovment Exchange. For this the Petitioner Work¬ 
man extracted the relevant portion of the Gazette Notifica¬ 
tion as follows : 

Provided further such of the employees who were 
recruited on daily rate basis for periods of less 
lhan 3 months on purely temporary basis and whose 
services have been retained after allowing periodi¬ 
cal breaks shall also be eligible tojbe considered 
for appointment against (he direct recruitment along 
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with candidates sponsored by Employment Ex¬ 
change”. 

As per the above extracted Notification, this Tribunal has to 
see whether the Petitioner workman recruited on daily rate 
basis for periods of less than 3 months on puerly temporary 
basis and whose services have been retained after allowing 
periodical breaks. Here the Petitioner-workman worked as 
Watchman from 26-12-1975 to 18-1-1977 as can be seen 
from Ex. W-3 wherein it is shown that the Petitioner-work¬ 
man worked as Watchman on purely temporary and daily 
rated basis for (he period from 26-12-1975 to 18-11-1976. 
Evidently the Petitioner-workman is eligible to be considred 
for appointment against the direct recruitment along with 
candidates sponsored by the Employment Exchange. 1 find 
there is some merits in the contention of the Petitioner- 
workman, It is seen that the Petitioner-Workman was in 
service when the Gazette Notificolion was issued by the 
Food Corporation of India. So considering all the facts and 
circumstances of the case, I find that the order of disengage¬ 
ment fs illegal and arbitrary. 

10. In the result, the action of the Management of Food 
Corporation of IndiH, Kurnool (A.P.) in tcrminatng the 
services of Sri S. A, Ismail, ex-daily rated Watchman is not 
justified. The Petitioner-workman Sri S. A. Ismail is liable 
io be reinstated into service with all consequential attendant 
benefits. 

Award passed accordingly. 

Typed (o my dictation, given under my hand and the 
scat of (his Tribunal, this the 21st day of February, 1994. 

Y. VENKATACHALAM, Industrial Tribunal-I 
Appendix of Evidence 
Witnesses Examined for 

the Petitioner/Workmen : 

WW-1 S. A. Ismail 
Witnesses Examined for 
the Respondcri t/Management : 

M.W.1 S. Vdva Sagar 

Documents marked for the Petitioner/Workmen 

Ex. W-t /24-12-7J—Appointment Order given to S A. 
Ismail. 

Px. W-2—Identity Card, 

Ex. W-3/18-11-76—Service Certificate Xerox copy. 

■ Ex. W-4/13-7-92—Minutes of Conciliation before -RI.C 
Hyderabad. 

7 HT?, 199 4 

! ET.OT. 861.—fVsTDT 1947 

(1947 in - 14) tmr 17 % sfjttw ii, 

ft^r. % % mre fatfrsppf arfr 

% ir firfW ■■flfl/fiTY fwpp ii 

TTTTrrc '-aVi'ilVt, iqfijsfrrrr ti jppt- 

fPTTT < b8di|, iff ye/TT jplTt TT 4-3-94 if fTPTT fTT 
m i 

[#^mtvT-2i011/33/8 7 -?i-Tll (fr)] 

Cl 4 1 riTH, PrffmU 

New Delhi, the 7th March, 1994 

S.O. 861.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal Hydera¬ 
bad as shown io the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the management of SCC 
Ltd. and their workmen, which was received by the Central 
Government on 4-3-94. 

[No. L-21011/33/87-DTIhB)] 
RAJA EAL, Desk Officer 


BEFORE THE INDUSTRIAL TRIBUNAL AT HYDERA¬ 
BAD 

PRESENT : 

Sri Y. Venkatachalam, M.A..B.L. 

Industrial Tribunal-I 

Dated : 17th day of February, 1994 
Industrial Dispute No. 1 of 1989 

BETW EEN ; 

Workmen represented by General 

Secretary, SingarenJ Collieries 

Automobile Workers Association, 

Godavari Khani. Petitioner 

AND 

The Management of SingarenJ 

Collieries Company Limited, 

Ramagnndam Division Aroa-I, 

Godavri Khani. . .Respondent. 

APPEARANCES : 

M/s. Ct. Bikshapathi, G. Vidynsagar and N. Viswu- 

natham and N. Vincsh Raj, Advocates for the Peti¬ 
tioner. 

M/s. K. Srinivasa Murthy, G. Sudha, Mitra Das 

Advocates for the Respondent. 

AWARD 

The Government of India, Ministry of Labour, by its Order 
No. L-21011/33 /87-D.TII.B/D.IV dated 11-12-1988 referred 
Ihe following dispute under Section, KKl)(d)(2A of the 
Industrial Disputes Act, 1947 between the Management of 
Singareni Collieries Company Limited, Area-1, Ramagundam 
Division and their workmen to this tribunal for adjudication 

‘‘Whether the action of the Management of M/s. Singa¬ 
reni Collieries Co. l td., Area-1, Ramagundam Divi¬ 
sion, P.O. Godavari Khani Dist. Karimnagar (AP) 
in not granting Category IV to S/Sri N. Issac. K. 
Ramulu, C, N. Pwvitran N. I.. Das, R. John, 
S. Charalu and Ch, Rajl Reddy from Ihe dore 
they completed 5 years in Cat. V is justified? If not, 
to what relief the workmen concerned are entitl¬ 
ed?" 

This reference is registered as Industrial Dispute No, 1 of 
1989 ancf notices were served on both the parties. 

The brief facts of the claim statement filed by the 
Petitioner-Association read as follows :— 

It is submitted that the Petitioner is a Trade Union hav¬ 
ing been registered under the provisions of the Trade 
Union Act, the workmen mentioned in the reference aro 
the members of the petitioner Union which esposed cause 
of the workmen with regard to the promotion to Category 
VI. The workmen have been working in the Automobile 
Section of the Respondent and they wero put in consider¬ 
able number of years ranging from 14 to 23 years. The 
details of their first appointment ancf the subsequent piomo- 
tions arc given in the Annexure to this claim statement, The 
■petitioners wherein were promoted to the Motor Mnchanics 
in V h Category for the last It) years, They are eligible for 
the next promotion as Motor Mechanic in Vlth Category. 
According to the promotion policy of thi company the emp¬ 
loyees from lower categories to the Higher categories are 
promoted for every 5 years and they are placed in the Higher 
category consequent on their completing the requisite ser¬ 
vice of 5 years in the lower category. One of the workmen 
Sri C. N. Pavithran has also completed the Diploma in Auto¬ 
mobile Engineering. The Management introduced the pro¬ 
motion policy in respect of tradesmen in the Mines Depart¬ 
ment including Power House, while there is no promotion 
policy in Automobile Wing. The service conditions of the 
employees working in the coal mines in India are governed 
by the Wage Board under the name and style of National 
Coal Mines Wage Agreements, entered 1 into between the 
Managements of Coal Companies and the Unions. The wages 
and other benefits as fixed Inalired by National Coni 
Mines Wage Agreements from time to time are being ’triple- 
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imenled to all the workmen. As per NCWAI the job descrip¬ 
tion of Category VI Motor Mechanics is as follows : 

“A workman capable of dismantling repairing and 
resscmbling petrol and diesel engines should, be 
able to diagnosis mechanical faults and rectify them 
and should bo able to tune the running of an 
engine to produce the maximum efficiency. Hje 
must be capable of working independently 7” 

In fact all the workmen concerned in the reference are 
discharging the duties of Category VI Motor Mechanics. 

The promotions arc to be effected on the basis of seniority in 
Category V subject to medical fitness. When the similar 
treatment was not given to some of the employees in the 
Power House, they raised industrial dispute and reference 
was made by the Government to the I.D. No. 6 and 12 
of 1982. The Hon'ble Industrial Tribunal passed an award 
directing the management to promote the workmen in the 
said reference to the higher category after completion of 5 
years service with all consequential benefits. The award 
of the Tribunal has also been implemented by promoting 
the workmen to the higher posts. In the instant case, all 
the workmen have completed more than 5 years service and 
they are entitled to the placed in VI Category, Since the 
workmen are denied the promotion to the post of Motor 
Mechanic in Cat. VI, the petitioner Union made a demand 
to the management. The matter was admitted in Concilia¬ 
tion and beforo the Conciliation Officers, the management 
categorically admitted that some of the workmen in the 
Power House are promoted to the next higher post without 
subjecting them to trade test and interview. The policy 
adopted by the Respondent is discriminatory and arbitrary. 

The management cannot be allowed to contend that they 
would conduct the test and interview, as that would defeat 
the very purpose of promoting the senior workmen to the 
next higher post. As already submitted, the workmen 
under reference are already discharging the duties of 
Category VI and instead of placing them in Category VI, 
the Management is continuing them in Category V and ex¬ 
tracting the work of Cat, VI. The action of the Manage¬ 
ment in denying the promotion is wholly unjustified and 
the same in nothing but an unfair labour practice. It is 
prayed that the Hon’ble Court may be pleased to adjudicate 
upon the reference and pass an award directing the manage¬ 
ment to promote the workmen concerned in the dispute to 
Cat. V) Motor Mechanics on completion of 5 years of ser¬ 
vice in Cat. V post with all consequential benefits. 

3, The brief facts of the counter filed by the Respondent 
Management read as follows :— 

The material facts with reference to service of the work¬ 
men in dispute are not correct except SI, Nos. 1 
& 7. Promotions are not given automatic basing 
on seniority nor basing on fixed period. It may 
be noticed that there is a specific promotion policy 
for the Respondent. The workmen are promoted 
basing oil seniority-cum-merits basis according to 
available vacancies. Basing upon the available 
vacancies all the eligible similarly placed candidates 
are called for trade test and basing upon merits 
and seniority promotions are given. According to 
the Company’s records that one who passed the 
S.S.C. can acquire the diploma in Automobile 
Engineering and just because one has acquired 
higher qualifications, he will not be entitled for 
promotion to higher category posts. As such 
Sri C. N. Pavithran cannot make a demand for 
promotion on the alleged ground that he has pass¬ 
ed diploma in Automobile Engineering. The allega¬ 
tion that there is no promotion policy in Automo¬ 
bile workshops as it had for trademen in Mines, 
like Departments and power houses is not correct. 
Same promotion policy is applicable even to the 
Automobile Workshop. II is true that all the emp¬ 
loyees working in coal mines are governed by the 
National Coal Wage Agreements. It also gives the 
iob description of various categories. For a higher 
category post in permanent vacancy if an employee 
has to post one should initially be eligible candi¬ 
date; secondly there should be available vacancy 
and thirdly he should appear for trade lest and 
compete with similarly placed tradesmen who arc 
working in the mine os well as on surface and 
he shoidd get the marks in merit, than alone he 
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should be considered for promotional post subject 
to his medical fitness. The allegation that the 
workmen completed 10 years service and similarly 
placed employees were given promotion is not 
correct. The further allegation that the manage¬ 
ment was extracting the Category VI work placing 
them in category V continuously is not correct. It 
may be noticed that Management gave a clear cut 
promotional policy on 3-3-1989 Memorandum of 
Settlement and under Clause IV, VI and VII of it 
deal with motor mechanics post and the same 
policy is adopted even for these workmen, in view 
of the above mentioned facts it is respectfully sub¬ 
mitted that the claim as filed is bad in law and 
the. reference is also bad in law in view of the 
settlement and promotional policy. The workmen 
in dispute are not entitled lo claim for an award 
as prayed for much less for promotion as category 
VI Motor Mechanics on the alleged ground that 
they have completed 5 years service in Category 
V. In view of the above mentioned facts the 

Respondent here in prays that this Hon’ble Court 

may be pleased to dismiss the claim petition. 

4. The point for adjudication is whether the action of 
the Respondent in not granting Category VI to the workmen 
mentioned in the reference from the date they completed 
5 years in Category V is justified or not ? 

3. WAV. was examined on behalf of the Petitioner and no 
documents were worked on its side. M.W1 and M.VV2 were 
examined on behalf of the Respondent and marked Exs. Ml 
to M 7 on its side. 

6 . WAV. 1 is K. Ramulu. He deposed that he is one of 

the workmen involved in this l.D. He has been working in 

the Respondent since 6-1-1974. Originally he joined at 
Cat. IV Motor Mechanic. Later he was given Cut. V in 
1980. He passed Intermediate and I.T.I. Motor Mechanic, 
As per the policy and practice in the Respondent Cat. V 
Motor Mechanic arc eligible for Category VI Motor Mecha¬ 
nics on completion of their service as Category V Motor 
Mechanics. He completed his J years service in Category V 
PMo'.or Mechanic in the year 1985, and he was got given 
Category VI Motor Mechanic post after completion of his 
5 venrs service in Category V Motor Mechanic post. From 
1985 the Management of Respondent has been extracting the 
work of a Cat. VI motor mechanic Arom him and he is 
made to discharge the work of Cat. VI Motor Mechanic 
from 1985 and he is being paid the salary o£ Cat. V Motor 
Mechanic. He prays the Court to pass an award directing 
the Respondent to place him in Cat. VI Motor Mechanic 
post from the date of completion of 5 years in Cat. V 
Motor Mechanic post. 

7. M.W.l is G. Ilaiah. In brief he deposed that he knows 
the facs of this case. There is no automatic procedure like 
In the Company to give automatic promotion from Cat, V to 
Cat. VI. The promotions are given from Cat. V to Cat. VI 
Riibject to the vacancies in the Company by conducting a 
trade lest. Here eligibility is not sufficient for promotion. 
All the eligible workers are called for trade test which will 
be conducted according to the vacancies and come up in 
the test for being promoted against the number of vacancies 
available on seniority-cum merit basis. There is no promo¬ 
tion policy for Automobile workshop and people working 
in the Mines alike one and the same promotion policy is 
applicable. Ex. Ml is xerox copy of the settlement dated 
3-3-1989. Workman in this dispute are covered under this 
settlement. F.x. M2 is a settlement dated 8-10-1982 entered 
under Section 1213) of I.D. Act. Ex. M2 settlement was 
implemented. Ex. M3 is the circular dated 30-12-1978 will 
not be applicable to the workmen in this case because in 
3-3-1989 at page No. 5 clause 7 It is stated that this settle¬ 
ment is In modification of all the earlier agreements and 
settlements including the minifies of discussions. There is no 
automatic promotion but upetadation is there as per 3-3-1989 
settlement. They have promotion policy by 1976, 1982 and 
1989 The policies are framed after due discussions with 
the Unions. Ex. M5 is 1976 policy. Ex. M2 is 1982 poliev 

l x M3 is 1989 policy. According to Exs. M2, M3 and M5 
policies they have given promotions. 


•i • • ™ in oriei nc aeposea 

tfini. he is Divisional Engineer at Raniacundam Open Cast 
1 reject IT. He knows the facts of this case. When he was 
working m Auto Workshop as Senior Executive Engineer, 
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Sri N. Isuc, K. Ramulu, C. N. Pavithran. N. L. Das, R. John & 
S. Chiialu and Ch. Raji Reddy are working as Motor Mecha¬ 
nic as in Category V. These workmen as Motor Mechanics in 
Category V attend the lepairs of automobile like Cars and 
Trucks, These repairs they used to attend under the super¬ 
vision of the Engineers. The Asstt Engineers will be giving 
instructions to these motor mechanics to carry out the various 
jobs on automobiles for repairs. He used to give instructions 
to the Asstt. Engineer who is in turn to implement them 
through the workmen. The tradesmen in the workshops will 
carry out the repairs of automobile and lie is not aware of 
the power house and mine what type of work these tradesmen 
are discharging. There is no automatic promotion from Cat. 
V to Cat. VI. 

9. The contention, of the Petitioner-Association that the 
workmen have been working in the Automobile Section for 
a considerable number of years ranging from 14 to 23 years, 
that the petitioners herein were promoted to the Motor Mecha¬ 
nics in Vth Category for the last ten years are eligible for 
the next promotion as Motor Mechanic in Vlth Category. 
Their categorical contention is that according to promotional 
policy of the Company, the employees from lower categories 
to the higher categories are promoted for every five years 
and they are placed in the higher category consequent on 
their completing the requisite service of 5 years in the lower 
category and that the Management introduced the promotion 
policy in respect of Tradesmen in the Mines Department in¬ 
cluding Power House but no promotion policy is there for 
Automobile Wing. 

10. The contention of the Respondent-Management on the 
other hand is that there is a specific promotion policy for 
the Respondent', the workman are promoted basing on senio- 
rily-cum-merit basis according to available vacancies, for 
that purpose all similarly placed employees list will be made 
their skill their aptitude towards the job performance apprai¬ 
sals will be looked into by the management 1 , that the superior 
officers who are in charge of these employees will be supervis¬ 
ing the work and will be knowing the aptitude of the. emp¬ 
loyees and can make out whether the employees are fit to 
discharge duties in higher category, that basing upon the 
available vacancies all the eligible similarly placed candidates 
are called for trade test and basin? upon merit and seniority 
promotions are given. 

11. A perusal of Ex. Ml Memorandum of Settlement 
arrived at under Section 1201 of l.D. Act' between the Man¬ 
agement and the Unions on 3-3-1989 would Indicate that dis¬ 
cussions were held with regard to cadre scheme, regularisa- 
tion of badlies, Dismissals of absenteeism. Dismissals for 
reasons other than absenteeism. Absorption of Contract labour, 
payment of officiating allowance, ele, before the Chief Labour 
Commissioner (C), and finally they have arrived at terms 
of settlement. In that Settlement. Annexure I Cadre Scheme 
for Tradesman is enclosed wherein a settlement was arrived 
at for Motor Mechanic. The extract of that Annexure I 
under the title MOTOR MECHANICS, Clauses tvi) and (vii) 
read as follows : 

"(vi) Motor Mechanics in Category V with 5 years ser¬ 
vice will also be consideicd for promotion to Cate¬ 
gory fvi) based on Jhe availability of vacancies and 
a Trade Test. 

(vii) The management will provide promotional avenues 
for those Motor Mechanics who have put in 9 years 
service in Category V. If the Management is not 
in a position to show' promotional opportunities 
either in Open Cast or in Underground /Mines /De¬ 
partments for such Motor Mechanics, they will be 
placed in C ate gory VI subject to assessment report 
during 10th year of service in Category V. They 
will, however, continue to perform Category V iobs 
and accounted for accordingly. This will be done 
biannually, i.e. on 1st April arid 1st October every 
yetr to nlacei/promote the candidates.” 

From the above reading i.e. Clause (vii) that if the Manage¬ 
ment is not in a position to show promotional opportunities 
either in Open Cast or in Underground/Mines/Departments 
for such Motor Mechanics thev will be placed in Category VI 
subject to assessment report during 10th year of service in 
Category V. In this case the workmen in dispute have put 
in more (hen 10 years of service in Category V as can he 
seen from the Annexure to the claim statement. So I find that 
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the above Clause (vii) of Annexure I to the Settlement 
Ex. Ml supports tht case of the petitioner-workmen herein. 
The Petitionei-Assockilion was right in seeking promotion 
for higher categories from lower categories for every five 
ycais service in lower category. As per National Coal 
Wage Agrcement-1 the job description of Category VI Motor 
Mechanic is as follows :— 

"A workman capable of dismantling, repairing and 
reassambling petrol and diesel engines should be 
able to diagnosis mechanical faults and rectify them) 
and should be able to tune the running of an 
engine to produce the maximum efficiency. ITe must 
be capable of working independently.” 

Herein in this case the concerned workmen in dispute are 
discharging the duties of Category VI Motor Mechanics as 
can be seen from the evidence of W.W.l deposed that from: 
1985 the Management has been extracting the work of 
category VI Motor Mechanics from him and he is made to 
discharge the work of Category VI Mot at Mechanic fromi 
1985, On a consideration of the evidence, facts and cir¬ 
cumstances of the case, 1 am clearly of the view that the 
concerned workman mentioned in the reference arc liable 
to be promoted to Category Vr Motor Mechanics on com¬ 
pletion of 5 years of service in. Category V post. 

12. In the result, the action of the Management of M/s, 
Singareni Collieries Company Limited, Area-1, Raniagunduml 
Division, P.O. Godavurikhani, Dist. Karimnagar (AP) in not 
granting Category VI to S|Sri N, Issac, K. Ramulu, C.N. 
Pavithran, N. J... Das, R. John, S. Cher a lu and Ch. Raji 
Reddy from the date they completed 5 yeads in Category V 
is not justified. The concerned workman are liable to be 
promoted to Category V Motor Mechanics on completion of 
5 years of service in Category V post with all consequential 
attendant benefits. 

Award passed accordingly. 

Typed to my dictation, given, under my hand and the 
seal of this Tribunal, this the 17th day of February, 1994. 

Y. VENKATACHALAM, Industrial Tribunal-I 
Appendix of Evidence; 

Witnesses Examined for Witnesses Examined for 

the Petitioner (Workman : the RwpondenllManagcmenl: 

■\y.Wl K. Ramulu M-Wl G, Glalah 

M, W2 C, Chandra Mahan Raoi 

Documents marked for the Petitioner]^ orkmen ; 

NIL 

Documents marked for the RcspondentlManagemem': 

Ex. Ml|3-3-89—Xerox copy of the Settlement d(. 3-3-89. 

Ex. M2-—Copy of the settlement dt, 24-9-82. 

Ex. M3130-12-78—Lr. No. P49|3369|6229-Regislrntion 
Paper Reg. Tradesman & Guidelines for determin¬ 
ing strength of Tradesmen and on supervision in 
workshops, 

Ex. M4—Xerox copy of the extract of Wago Board 
description, 

Ex. M5—Xerox copy to the Descriptions held between 
the Management of S.C. Co, Ltd., and their Unions 
viz. S.C. Workers Union and Tnndur Coal Mines 
Labour Union for press release. 

Ex. M6|22-4-9ff—Office Order No. P. RG,I|62A|1458 

Ex. M7|24|25-12-92—Office Order No. PRO. Tl62A|J431, 
reig. modification to certain orders. 


TffcFsft, 7RT4, 1994 

ffrr.sn. 862.—affaftffrffr fw? srftrfffTR, 1947 
(1947 ffif 1 4 ) ffft STTTT 1 7 % ITfftTCT if TUT tff 
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afafrfqttr qfwzq ^rnr^rfspr 

f r , jfr *nVp; tt 4-:;-a 4 ffir sift fwr qr i 

[xrq-4201 2/89/8H--#t-]I (=ft) qTfqTT (’*fT2)] 
Tnrr qpr, f 5qr qfqqrFf 
Ncw Delhi, the 7th March, 1994 

S.O. 862.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947). the Central Government 
hereby publishes the uw rd of the Industrial Tribunal, Hydera¬ 
bad as shown in the Anncxure, in the industrial dispute bet¬ 
ween the employers in relation to the management of S.C.C. 
Ltd. and their workmen which was received by the Central 
Government on 4th March. 1994. 

[No. L-42012/89 /86-D.TKB) TR(C-II)] 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT: 

Sri. Y. Vcnkatachnlam, M.A., BL.. Industrial Tribunal-I 
Dated, the 21st day of February, 1994 

Industrial Dispute No. 75 of 1990 
BETWEEN 

P. Khadar Nawaz Khan. ...Petitioner, 

AND 

The Management of Food Corporation of Tndia, Kumool 
represented by its District Manager & Another 

.. . Respondent. 

APPEARANCES : 

M/s. G. Bikshapathy. G. Vidvasapar, V. Vishwanatham 
& N. Vinesh Raj. Advocates—for the Petitioner. 

Sri Koka Salyanarayana Rao, Advocate—for the Res¬ 
pondent. 

AWARD 

The Government of India, Ministry of Labour hy its Order 
No. L-42012/89/86-D.II.B/IRtC-ID dated 4th December. 
1990 referred the following dispute under Section 10(1)61) 
of the Industrial Disputes Act, 1947 between the Manage¬ 
ment of Food Corporation of India, Kumool and their work¬ 
men to this Tribunal for adjudication : 

“Whether the action of the management of Food Corpo¬ 
ration of India, Kumool in terminating the services 
of Sri P. Khadar Nawaz Khan, Ex-Watchman from 
bill, February. 1976 is legal and justified? If not. 
to what relief the workman concerned is entitled 
and from what date?” 

This refer me; was registered as Industrial Dispute No. 75 
of 1996 and notices were served to both the parties. 

2. The brief facts of the claim statement filed by the Peti¬ 
tioner-workman read as follows : 

It is submitted that the Petitioner was appointed as Watch¬ 
man on daily wage basis from 26th May, 1973 by the District 
Manager, Food Corporation of India, Kurnpol and was posted 
to Ananthapur. The Petitioner worked upto 14th February, 
1976. His services were terminated without any orders, It is 
submitted that the Food Corporation of India issued a Gazette 
Notification dated 4th February, 1976 for regularisation of 
services of daily rated/temporary anpointed employee who 
were continuing in service on the date of notification. The 
petitioner has put in requisite service and is entitled to be 
regularised in accordance with the Gazette Notification Issued 
by the Food Corporation of India, Instead of regularising the 
services of the Petitioner, the Petitioner’s sendees were ter¬ 
minated illegally. That in similar cases about 29 workmen 
have raised dispute before the Assistant Commissioner or 
Labour (Central) and the cases were referred lo Industrial 
Tribunal in I.D. No. 61/84 batch and the Hon’ble Court 
was pleased to pass an Award directing the respondent to 
reinstate into service. The petitioner has worked along with 
those workmen referred to in I.D. No, 81 '84 and is entitled 
to same relief, The termination of the services of the peti¬ 
tioner is in violation of section 25(f) of I.D. Act. The peti¬ 
tioner was not offered any retrenchment compensation or 


notice pay. The petitioner was not ocered employment in the 
vacancies which have arisen subsequent to the termination 
of the services of the petitioner. The action of the Respondent 
is also in violation of Lhc circular issued by the Food Corpo¬ 
ration of India in regularising the services of the daily rated 
employees. It is therefore prayed that the Hon’ble Tribunal 
may be hold the action of the Respondent in terminating the 
services of the petitioner is illegal and consequently pass an 
award directing the Respondent to reinstate the petitioner 
into service with continuity of service and other benefits and 
pass order as this Hon’ble Tribunal deems fit and proper. 

3. The brief facts of the counter filed by the Respondent 
Corporation read as follows :— 

It Is submitted that the reference is not maintainable eitnei 
in law or in facts. It is submitted that the petitioner worker 
in the Respondent for 10 days from 28th May, 1973 to 6th 
June. 1973 and thereafter the Petitioner was never engaged in 
(he Respondent. The Petitioner for the first time raised the 
dispute in October, 1985. Subsequently the petitioner filed 
Writ Petition No. 14062 of 1987 against the Government of 
India for a direction lo refer the dispute to the Industrial 
Tribunal for adjudication consequent on the submission of 
conciliation failure report by (he Asstt. Commissioner Central 
Hyderabad by his letter dated 7th April, 1986, The Hon’hle 
High Court on 27th June, 1990 allowed the Writ Petition 
filed by the Petitioner. However the Flon’ble Court modified 
the writ petition order on 7th December, 1990 which rend 
as follows: 

“The Government should consider the matter on merits 
nfter hearing both sides and pass appropriate orders." 
The above I.D. was referred to this Hon’ble Tribunal on 
4th December. 1990 1 by the Government. This reference is 
made contrary lo the directions issued by the Hon’ble High 
Court, in W.P. No. 14062 of 1987 and illegal. The provi¬ 
sions of Section 25(F) and 25(H) of the I.D. Act are not 
applicable as the Petitioner was only engaged for 10 days in 
the Respondent and thut too in 1973. The dispute is not an 
industrial dispute as such, the reference is bad in law. Under 
these circumstances, the Respondent herein prays that this 
Hon’ble Court may be pleased to reject the above reference 
ns the reference is bad in law' and pass a nil award. 

4. The point for adjudication is whether the aclion of the 
Respondent in terminating the service of Sri P. Khader 
Nawaz Khnn from 14th Ftbraary, 1976 is legal and justified? 

5. M.W1 was examined on behalf of the Respondent jCor- 
poration. No documents were filed on its side. No oral or 
documenlafv evidence has been adduced by the Petitioner- 
workman. 

6 . M.W1 is S. Vidya Sagar. He deposed that he is working 
ns Asst. Manager in Food Corporation of Tndia. Kurnool. He 
knows (he case relating to the present I.D, The petitioner 
worked from 28th May, 1973 to 6th June. 1973 as daily rated 
watchman on casual basis. The F.C.I, used to engage daily 
rated watchman on casual basis to watch the rented godown 
during that period. Those rented go downs are not there. The 
petitioner never worked after 6th June, 1973. The petitioner 
was never engaged after 6th June. 1973, the petitioner 
was never terminated from service. The notification of the 
Respondent dated 4th February, 1976 has not application 
to the ease of the petitioner. They have not violated any of 
the nrovisions of I,D. Act. The petitioner worked only for 
10 days. lie understood that the petitioner is not in the 

country. 

7. In this .case the contention of the Petitioner workmen 
that he was appointed on daily wage basis from 26th May, 
1973 by the District Manager. Food Corporation of India, 
Kurnool and be was posted to Ananthapur. that the petitioner 
worked unto 14th February, 1976 and finally his services 
were tcrminaTed without anv orders. The contention of the 
Respondent Corporation on the other hand that the reference 
is not maintainable, that the petitioner worked in the Res¬ 
pondent-Corporation for 10 days from 28th May, 1973 to 
6 th June. 1973 and thereafter he was never engaged in the 
Respondent-Corporation, that the provisions of Section 25(F) 
and 25(H) of the Industrial Disputes Act arc not applicable 
as the petitioner was only engaged for 10 days in the Res¬ 
pondent Corporation and that too in 1973. 

8 . Here in this case the Petitioner workmen is stressing 
on the gazette Notification dated 11th February, 1976 for 
regularisation of services of daily rated/temporary appointed 
employee who were continuing in service on (he date of 
Notification, as he has put in requisite service and he is 
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entitled to be regularised m accordance with the Gazette 
Notification issued by the Food Corporation of India. In this 
cast- the Kent 1 oner-workman has n>>l any documents or oral 
evidence to show that he worked during the relevant period 
when the Notification was issued. The Respondent Corpora¬ 
tion in its counter mentioned that the Petitioner-workman 
wotked in the Respondent Corporation for 10 days from 
2Hih May, 1073 to 6th June, 1973 and thereafter the Peti¬ 
tioner was never engaged in the Respondent-Corporation, As 
per the claim statement filed by the Petitioner workman men¬ 
tioned at para 5 that in similar cases about 20 workmen have 
raised dispute before the Assistant Commissioner of Labour 
(Central) and the cases were referred to Industrial Tribunal in 
J,D, No. 81/84 and batch and the Hon’ble Court was pleased 
to pass an award directing the Respondent to reinstate into 
service. To support the above contention, the Petitioner has 
not filed any documents or marked any documents to show 
that sim lar cases were referred to Industrial Tribunal where¬ 
in an award passed directing the Respondent Corporation to 
reinstate into service. I do not find any merits in favour ot 
the Petilioner workman. When there is no proper documents 
in support of the Petitioner-workman, this Tribunal is cons¬ 
trained to reject the claim of the petitioner workmen and 
1 see no merits in this present case. 

9. In the lesult, the action of the Management of Food 
Corporation,of India, Kurnool, in terminating the services of 
Sri P. Khadai Nawaz Khan. Fix.-Walchman from 14th Febru¬ 
ary, 1976 is legal and justified. The workman concerned is 
not entitled to any relief. 

Award passed accordingly. 

Typed to my dictation, given under my hand and the seal 
of this Tribunal, this the 21st day of February, 1994. 

3', VFNKATACHALAM, Industrial Tribunal-T 

Appendix of Hvidence 

Witnesses Hxamined 
for the Petitioner: 

NIL. 

Witnesses b.xumined 
for the Respondent: 

M.W1—S. Vidyasagar. 

Documents marked for the Petitioner-Workman : 

NIL. 


Documents marked for the Respondent: 

NIL. 
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New Delhi, the 7th March, 1994 

S.O. 863.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government pub¬ 
lishes the award of the Industrial Tribunal Hyderabad as 
shown in the Annexure, in the industrial dispute between 
the employers in relation to the management of S.C.C. Ltd. 
and their workmen, which was received bv the Centrai Go- 
vernmem on 4-3-94. 
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[No. L-22012/1971/90-TR Cll] 
RAJA LAL, Desk Officer 


ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 


Present :— 

Sri Y. Venkatachalam, Mi, B.L., Industrial Tribu¬ 
nal-!. 

Dated : 21 Nt day of February, 1994 
INDUSTRIAL DISPUTE NO. 9 OF 1991 
BETWEEN 

The Vice President, S. C. Workers Umon 

(AITUC) P. O, Coal Chemicals Complex, 

Dt, Adilahad (A.P.i , . Petitioner 

AND 

The Pioject Manager, M/s. S.C.CO. Ltd. 

P. O. Coal Chemical Complex, 

Dt. Adilabad. .. Respondent 


Appearances : 

M/s. N. K. Annapurna Devi & G. Sundara Kuman, 
Advocates for the Petitioner. 

M/s K. Srinivasa Murthy & G. Sudha, Advocates for 
I he Respondent. 

AWARD 


The Government of India Ministry of Labour, by its Order 
No. L-22012( 197)/90-lR(C.II). dt. 8-4-1991 referred the fol¬ 
lowing dispute under Section 10(1 lid) (2A) of the Industrial 
Disputes Act, 1947 between the Management of Singareni 
Collieries Company Limited and their Workmen to this Tri¬ 
bunal for adjudication : 

“Whether the action of the management of Singareni 
Collieries Co. Ltd.. Coal Chemical Complex, Nas- 
pur, In not promoting Sri Usman Khan from the 
post of Motor Mechanic Cat. V to Motor Mechanic 
Cat. VI w.e.f. 13-10-87 is justified ? If not, to what 
relief is the workman entitled to 7" 


r'v/, y VI 


I his reierencc is registered as industrial Dispute 
1991 and notices were issued to both parties. 

2. The brief facts of the claim statement filed by the Peti¬ 
tioner-workman read as follows :— T he claimant was appoin¬ 
ted as Motor Mechanic in Category IV w.e.f. 30-5-1978 he 
was promoted to Category' V w.e.f. 1-9-1981. The claim 
was instructed to attend the practical test at 10 A.M. on 
15-10-87 with the necessary certificate for drafting to Cate¬ 
gory VI by letter dt. 8-10-1987. Accordingly the claimant 
appeared and successfully got through the test. The Trade 
test was conducted with a view to give promotion to the 
claimant as (here was a clear vacancy for Category VI. 
For (he reasons best known to the Management of the Com¬ 
pany he was not given promotion inspite of a clear vacancy. 
Subsequently also w hen Mr. Sarwar who worked in Category 
VI transferred to some other place a clear vacancy arose 
Coal Chemicals Complex Plant even then at that time also 
the cla ; mar.t was not given ptomotion. As the Management 
fail to do so as promised the claimant approached the wor¬ 
ker? union and mutual discussions were held between the 
Union and Management on 13-10-1988. Even in those 
meetings the claimant was given an impression that he will 
be promoted to Cnlcgory VI as early as possible. Subse¬ 
quently the Management entered into an Agreement with the 
representative of Ihe Union in response to the strike notice 
for finalisation of the promotion policy for tradesmen On 
'-..-1989 'he representatives of the Union at Corporate Office 
and the management evolved a promotion policy for Trades¬ 
men including in Cat, V with 5 years experience service 
will also be considered for promotion Category VI That 
as per agreement di 24-4-1976 Motor Mechanic in Cat. TV 
and V and VI will be in the ratio of 5:1. As there was a 
dear vacancy the daimant was called for test which was 
held on 15dO-1987 and the claimant got through the exami¬ 
nation or Trade Test also. Infact on 13-10-1988 the Man¬ 
agement agreed before A.L C. Unit they have agreed to 
promote the claimant basing upon the results. So the Man- 
aeenient has violated (he agreement entered into before the 

annlv t The Management 

apply in later agreement in his case also, As the claimant* 
had already passed the Trade Test, he need not once warn 

eligible for ah’*TV ‘a, T* *"* throufih ' He was d « lHred 
eiigmie tor Cat. IV. As the management failed to give pro- 
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motion even after the announcement of the result of the 
Trade Test, even as per later agreement, Motor Mechanic in 
Category V with 5 years of service will also be considered 
for momotion to Category VI based on the availability of 
vacancies and Trade Test. As the claimant has completed 
5 years service and passed the Trade Test, the claimant shall 
not he once against snhjected to Trade Test. lie should he 
mVn promotion with retrospective effect and for the man¬ 
agement is not proper to apply the agreement dt. 3-3-1989. 
As on the date of 15-10-1987 when the claimant was con¬ 
ducted Trade Test, there was a clear vacancy and if in fact, 
the Management never followed 5:1 ratio as there was having 
heavy work in garage. Had the Management promoted ta 
Cat. VI immediately after the transfer of Mr. Sarvar. the 
claimant would have been working in Cat. VI immediately 
after the announcement Trade Test. As the Management 
never followed 5:1 ratio, and even after the transfer of Mi. 
Sarvar, when n clear vacancy arose, the claimant was not 
given promotion to Cat. VI the dispute arose between the 
Management of the Company and Ihc claimant. It is there¬ 
fore prayed that this Hon’ble Tribunal may be pleased to 
direct the lespondent to promote the claimant to Category 
VI w.e.f. 15-10-1987 with all hack wages and service benefits 
by declaring the action of the Respondent in not promoting 
the claimant to Cat. VI inspite of his passing Trade Test, 
and pass orders as this Hon’ble Court may deem fit and 
proper. 

3. The brief facts of the counter filed by the Respondent 
read ns follows :—Tt is submitted that the respondent being 
a public sector undertaking with regard to the promotions and 
other service conditions various settlements and rules are 
applied they are binding on the Union and the workman 
in dispute Sri Usman Khan. On 24-4-1976 the petitioner 
Union entered into a settlement with the Management giving 
norms for promotion to Cat. VI in Automobile Section. The 
settlement is binding on the Union and the workman in dis¬ 
pute. Without terminating the Settlement the petitioner 
Union is not entitled to ask for any relief much less for 
promotion to Motor Mechanic post In Cat. VI to Sri Usman 
Khan w.e.f, 15-10-87. Without prejudice to the right's of 
this respondent it Is respectfully submitted that in view of 
the Settlement dt. 24-4-1976 the ratio for Motor Mechanic 
in Cal. IV/V and VI will be 5:1. It may be noticed (hat 
Sri Usman Khan was promoted to Cat. V from 1-9-1981 
and he became eligible for promotion to Cat. VT from 
1-9-1986 just heemisc the workman in dispute had become 
eligible for promotion he is not entitled for such promotion 
automatically as the pioniotion is not hased on eligibility 
and seniority only, but it ts based on trade test, seniority- 
cum-merit and as per tules, Infact during the relevant 
period there was no vacancy at all to promote, The main 
intention of the petitioner Union and the workman in dispute 
in not to appear for the trade test and without appearing for 
trade test, th< give ao-hve and demand for promotion out¬ 
right, which is illegal, In compliance of the Clause fvii), 
as stated in page 3 of this counter, the workman in dispute 
Sri Usman Khan was placed in Category VI w.e.f. 1-10-90. 
The Petitioner Union and the workman in dispute are de¬ 
manding for promotion to him w.e.f. 15-10-1987 as ff he 
had worked wilh retrospective effect from 1987. In view* of 
what has been stated above this Hon’ble Court may be plea¬ 
sed to reject' the reference as the petitioner workman is not 
entitled for promotion as prayed for. 


4. The hrief facts of the additional counter filed by the 
Respondent read as follows :—After counter filed, a claim 
statement was filed with now material which resulted in the 
present counter being filed. Sri Usman Khan, the workman 
in dispute, is non-I.T.I, candidate appointed on 27-5-1978 
as Motor Mechanic in Category TV and he reported for duty 
on 30-5-1978 und was promoted to Category V w.e.f. f-9-81 
after completion of three years of service as per Settlement 
dt. 24-4-1976. After five years of alleged cause of action, 
it has been raised and referred to (his Hon’ble Court. Further 
the Union has conveniently questioned the seniority list and 
asked the promotion virtually to upset the seniority list by 
virtue of which the rights of number of workmerf "will be 
affected and those workmen are not even made parties to 
this case. In addition to the settlement dt, 24-4-1976 another 
settlement was entered on 3-3-1989 among others, mainly 
wilfi an intension to provide promotional avenues to those 
Tradesmen who have no promotional avenues for want of 


higher category vacancies and to those who are not quali¬ 
fied and not eligible for higher category from Cat. V and 
above. Under the said settlement the workman m dispu i. 
Sri Osman Khan was placed in Cat. VI ns personal to him 
iv e f 1-10-1990. It is submitted that normally befoie rutuie 
vacancies, tests will he conducted for eligible candidates and 
kept them on panel to post the against available vacancies 
and the posts arc piven. 1 hus keeping In view of the settle¬ 
ment dt. ?4-4-1976 because lie has already completed live 
years in Category V. lie was called for Trade Test. At Coal 
Chemicals Complex, there was no vacancy of Cut. VI amt 
Auto Garage could not maintain the ratio of 5:1. As there 
w»as no available vacancy for Cat. VI Motor Mechanic in 
CCC Mr. Md. Sarvar Motor Mechanic, Cat. VI w'as trans¬ 
ferred’to ltellampalli. Hut it is coloured as if Sri Md. Sarvar 
has been transferred to some other place and there is a 
vacancy in Cat. VI at Auto Garage, at Coal Chemical Com¬ 
plex. Infact there was no clear vacancy even to accommodate 
Sri M. Sarvar and that was the reason he had been trans¬ 
ferred. The Petitioner making a claim that Sri Md. Sarvar 
was transferred and there arose a vacancy in C at. VI which 
is totally lake and made only for the purpose of this case. 
Basing upon that ratio employees have been adjusted. As 
such, it is respectfully submitted that there is no clear va¬ 
cancy in Cal. VI as on 15-10-1987 and so the question of 
posting the Petitioner in that vacancy does not urise. There 
(ire merits in the petitioner’s case. 


J. The point for adjudication is whether he action of the 
Respondent in not promoting Sri Usman Khan from the post 
of Motor Mechanic Cat. V to Motor Mechanic Cat. VI 
W.e.f. 15-10-83 is justified ? 


6, WAV! was examined on behalf of the Petitioner-work¬ 
man and marked l-'xs, W1 to W3, No oral or documentary 
evidence has been adduced on behalf of the Respondent- 
Management. 

7. W.W1 is Usman Khan. Tn brief he deposed that he 
was appointed as Motor Mechanic on 30-5-1978. He was 
promoted to Category V in September 1981. After five 
years of his service in Category V, he is eligible o Cat. VI. 
Necessarily one has lo go to the trade test to be eligible to 
Cat. VI. Test was conducted tor him on 15-10-1987. He 
was informed that he passed the test. For every five mech¬ 
anics Cat. VI employee must bo given from the beginning 
he is working Coal Chemical Complex. Even before him 
one Mr, Sarvar was Motor Mechanic in Category VI with¬ 
out observing ibis 5:1 ratio the management has given pro¬ 
motion to Sarvar to Cat. VI. After Sarvar being transferred 
to Bellampalli trade test was conducted. There was a clear 
vacancy by the time conducting the test. He is Ihe senior 
most Mechanic in his Department. He requested the man¬ 
agement to promote to Category VI nfter the trade test. So 
they raised the dispute through the Union in October, T988 
the management has agreed pioniotion to him to Category 
VI. Ex. W1 is letter dt. 8-10-198 7 issued by the manage¬ 
ment calling him to attend the practical test on 15-10-1987. 
The management Inis failed to transfer him to Srirampur 
together with Trade Test report as agreed on 13-10-1988 
under Ex. W2. So us per the agreement dl. 3-3-1989 entered 
into between tile management and the Union whoever comp¬ 
letes 5 years as Motor Mechanics has to be promoted to 
Category VI. He was pot given piomotion even as per the 
agreement dl. 3-3-1989, In 1990 after hr completed 9 year* 
in Category V promotion to Category VI was given to him 
The Management purposely conducted the trade test to him 
on 15-10-1987 after the transfer of Sarvar to Bellampalli 
promising to promote him to Category VI as he Is the 
senior most mechanic in his division. Because the test wbs 
conducted for him he is asl.ine promotion to Category VI 
on the clear_ vacancy of Cat. VI by the time the test was 
conducted. The Management never maintained 5T, Even 
during Sarvar worked in Category VT. Because there was 
many work they did not observe the 5:1 ratio. So be prays 
tit’s Hon’ble Court to ,diow his petition directing the Res¬ 
pondent to give promotion to Gutecory VT righ' from Ihe 
d;Te of his examination on 15-10-1987 with nil benefits. 

8. The case of the petitioner workman is that Usman 
Khan was appointed as Motor Mechanic in Category IV 
w.e.f. 30-5-1978. he was promoted to Category V w.e.f. 
1-9-1981. that the claimant wns instructed to attend the 
practical test at 10.00 A.M. on 15-10-1987 with the neces¬ 
sary certificates for drafting <o Category VI. Accordingly 
he got through the test .successfully, that the Trade Test wits 
conducted with a view to pise promotion to the claimant 
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since there was a clear vacancy tor Category VI, that he 
was not given promotion tnspitc of a clear vacancy, that 
even at lire lime of Sri Sarvar was transferred to some other 
place, a clear vacancy arose in C.C.C. the claimant was not 
given promotion, that later discussions were held between 
the Union and the Management on 13-10-1988, an impres¬ 
sion was that he will be piomoled to Category VI as early 
as possible, that subsequently the Management entered into 
an Agreement with the Union in response to the strike 
notice lor finalisation of the piomulion policy for trademen, 
that as per the agreement dt, 24-4-1976 Motor Mechanic in 
Category IV and V and VI will be in the ratio of 5:1. 
that the Union demanded for promotion in the place of Sri 
Sarvar Motor Mechanic and that the Management never 
followed 5:1 ratio and also the management failed to give 
promotion even after the announcement on the result of the 
Trade Test. 

9. The contention of the Respondeat on the other hand is 
that on 24-4-1976 the petitioner Union entered into a settle¬ 
ment with the Management giving norms for promotion to 
Category Vf in Automobile Section, that the settlement is 
binding on the Union and the workman in dispute, that with¬ 
out terminating the Settlement the Petitioner Union is not 
entitled to ask for any relief much less for promotion to 
Motor Mechanic posts in Cat. VI to Sri Usman Khan w.e.t. 
15-10-1987, that Sri Usman Khan was promoted to Categoiy 

V from 1-9-1981 and he became eligible for promotion to 
Category VI from l-9-l°86 and because the workman in 
dispute had become eligible for promotion he is not entitled 
for such promotion automatically as the promotion is not 
based on eligibility and seniority only but based on trade 
ted, seniority-cum-merit and as per rules. 

10. There is no dispute with regard to the Trade Test con¬ 
ducted on the Petitioner Workman and that ho has success¬ 
fully got through the Ttade Test on 15-10-1987. The con¬ 
tention of the petitioner-workman is that the Management 
without obseivittg ratio 5:1 gave promotion to one Mr. 
Sarvar to Category VI and there was a clear vacancy the 
lime of conducting Trade Test. Even to this fact, the Man¬ 
agement did not promote the Petitioner-Workman to Category 

VI post. The discussions were held between the Union and 
the Management on 13-10-1988 wherein in that meeting the 
petitioner workman was given rn impression that they will 
be promote him to Category VI soon but the Management 
did not promoe the petitioner workman. Later on the Man¬ 
agement entered into agreement with the Union in response 
to the Strike Notice for finalisation of the promotion policy 
for tradesmen on 3-3-1989 evolved a promotion policy for 
tradesmen including in Category V with 5 years experience 
service will also be considered lor promotion Category VI. 
But herein this case the Petitioner-workman has already 
passed the Trade Test before entering into Settlement on 
3-3-1989 and that the agreement dt. 24-4-1976 Motor Mech¬ 
anic in Category IV, and V and 3/1 ratio of 5:1 was in 
vogue. The claim of the Petitioner-workman was right in 
asking Promotion to VI Category post since he has passed 
the Trade Test long before the settlement dt. 3-3-1989 I 
find that the Management never followed the ratio 5:1 and 
when there was clear vacancy caused due to transfer of 
Mr. Sarvar to other place, the Petitioner-Workman should 
have been given promotion to VI Category with effect from 
J5-10-1989. Hence I am of the clear opinion that the peti¬ 
tioner workman is liable to he promoted to Category VI post 
with effect from 15-10-1987. 

11.. In the result, the action of the Management of Sin- 
gareni Colleries Company Limited, Coal Chemical Complex, 
Nasnur, in not pi emoting Sri Usman Khan from the post of 
Motor Mechanic Category V to Motor Mechanic Category 
VI w.e.f. 15-10 1987 is not justified, Sri Usman Khan is 
liable to be promoted to Category VI post with all back 
wages and service benefits together with all attendant benefits. 

Award passed accordingly. 

typed to my dictation, given under my hand and the seal 
of this Tribunal, this the 21st dav of February, 1994. 

Y. VENKATACHALAM, Industrial Ttibunal-f 
Appendix of Evidence 

Witnesses Examined 
for the Petitioner/ 

Workman : 

Witnesses Examined 
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for the Respondent/ 
Management : 

W.W1 UsmJn Khan. 

NIL 

Documents marked lor the Petitioner/Workmen : 

Ex. W1 8-10-87.—-Letter issued by the Management to 
the worker lor practical test on 15-10-87. 

Ex. W2 13-10-88.—Minutes of discussion held on 13-10-88 
between S. C. Workers Union and S.C. Co. Ltd, 

Ex. W3 23-12-89.—View points of the management. 
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New Delhi, the 7th March, 1994 

S.O. 864.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
heteby publishes the award of the Industrial Tribunal, Hydera¬ 
bad us shown in the Aunexme, in the industrial dispute be¬ 
tween the employers in relation to the management of S.C.C- 
Ltd. and their workmen, which was received by the Central 
Government on 4-3-1994. 

[No. E-22012/93/,S9-IR(C-II)] 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT: 

Sri Y. Vcnkalachalam, M.A., B.E., Industrial Tribunal-I. 
Dated, 15th day of February, 1994 
Industrial Dispute No. 77 of 1989 

BETWEEN 

Ihe Workmen of Singareni Collieries 
Company Limited, Bellampalli, 

Adilabad District, (A.l’.L ,. Petitioner, 


The Management of M /s, Singuropi 

Collieries Company Limited, 

Bellampalli, Adilabad District, (A.P.). .. Respondent. 

APPEARANCES : 

Sri B. Ganga Ram, Representative—for the Petitioner. 

M/s. K. Srinivasa Murlhy & G. Sudha. Advocates—for 
the Respondent. 

AWARD 

the Government of India, Ministry of Labour by its Order 
No. L-22012(93)/89-IR(C.II) dated 3-10-1989 referred the fol¬ 
lowing dispute under Section 10(!)(d)(2A) of the Industrial 
Disputes Act, 1947 between the Management of Mi/s. Singa- 
teni Collieries Company Limited, BellampaUi and their Work¬ 
men to this Tribunal for adjudication: 

“Whether the action of the management of M/s. S. C. 
Co. Ltd., Bellampalli area in suspending Sri M. 
Batamju, Tyndal Supervisor, workshop, Madaram 
from Company’s services w.e.f. 16-4-1987 to 25-4-87 
and in not paying his full wages for the said period 
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in question is justified 7 If not, to what relief the 
workman concerned is entitled ?” 

this leference was registered as Industrial Dispute No. 77 
of 1987 and notices were served on both parties. 

2 . The brief facts of the claim statement filed by the Peti¬ 
tioner Union read as follows :— 

Sri M. Balaraju has been working as a Tyndal supervisor in 
Madaram Workshop, was charge sheeted vide dated 14-4-1987 
under Standing Orders 16(1X2) that in the quarter No. 171 
allotted by the Company for residential purposes, he was 
selling meat and chicken in the above quarter and he was 
suspended for 1(1 days pending the enquiry for this matter. 
The workman has replied on 15-4-1987 that the allegation 
that he is not using the quarter No. 171 for residential pur¬ 
pose, is quite wrong. He has been residing in the same 
quarter No. 171 *nly. Actually he is not selling chicken and 
meat but bis uneducated and unemployed son Sri Viswanatha 
is staying with his father as per the rules of the nature and 
selling hens for his livelihood. He has also stated that r.mnv 
others have opened regular shops in Company’s quarters and 
conducting all kinds of business but they are noj touched at 
all and the management has not taken any action on them 
so far. Moreover it does not cause any harm to the Corn- 
many nor damage the property or business of the Company. 
As per the Standing Orders of the Company, the Manage¬ 
ment has got no pow'ers to take any action on the workman, 
on the plea that the son of ihe employee is residing with 
his father and selling some hens in that basthi. This action 
of the workman does not come under any kind of misconduct 
as per the Company's standing orders. Hdhce the action of 
the management in suspending the workman is not justified. 

3. The brief facts of the counler filed by the Respondent- 
Management read as follows :—It is true that Sri M. Bala 
Kajii is working as Tyndal Supervisor at Madaram Workshop 
and he has been allotted quarter No. 171 at Madaram Town- 
vtde letter dated 25-8-1982. Clauses 9 and 10 of Quarter 
allotment letter read as follows: 

”9. You shall not run any shop or hotel or any other 
business in the premises of the said quarter. 

10. You shall use the premises of the said quarter for 
only residential purpose of you and your family.” 

Though Sri Bala Raju is fully aware of those conditions acted 
contrary to them and made use of the quarter for a meat 
shop and the Respondent also received complaints as it ia 
causing nuisance. In spite of asking him to desist the said 
practice the petitioner continued using the quarter for com¬ 
mercial purpose and started selling meat which has become 
objectionable for others living in the quarter and Manage¬ 
ment constrained to issue a charge sheet dated 4-4-1987 under 
Company Standing Orders 16(1) and (2). Sri M. Balaraju 
submitted his explanation on IJ-MpfJ? and also admitted at 
one breath that he is selling chicken and meat and made 
allegation that others are selling clothes and vegetables and 
why he should not sell meat. The Management Tooked into 
the conduct of (he petitioner and gavs punishment of 10 days 
suspension and thus wajjes lrom 16-4-1987 to 25-4-1987 par- 
tains lo 10 days suspension wage which was not paid because 
of the punishment order. It may be noticed the petitioner is 
not supposed to do anything contraiy to quarter allotment 
letter either by the petitioner by his son. Management is 
taking action on all the workmen for several misconducts 
committed by them. The allegation action of the Manage¬ 
ment is discriminatory and management did not touch those 
persons who are actually using the Company’s quarters as 
regular shops is not coriect. In view' of the above mentioned 
facts it is respectfully submitted there are no merits id the 
case and the petitioner is not entitled for 10 days wages as 
10 davs suspension was given to Sri M. Bala Raju. This 
Hon’ble Court may be pleased to dismiss the claim. 

4, The action of the Management in suspending Sri M. 
Balaraju. Tvnda! Supervisor from the company’s services 
w.e.f. 16-4-1987 to 25-4-1987 and in not paying his full 
wages for the said period in question is justified or not 7 

5. This Tribunal in the first instance decided the validity 
of ihe domestic enquiry and passed an Order dated 28-1-1994 
holdine that the domestic enquiry was held properly and it is 
not vitiated at all. 


6. The contention of ihe Petitioner workman that as per 
the Standing Orders of the Company, the management has 
got no powers to take any action on the workman, on the 
plea that the son of the employee is residing with his father 
and selling some hens in that hasthee. The action of the 
workman does not come under any kind of misconduct as 
per the Company’s Standing Orders. The further allegation 
of the Petitioner that there is a well settled Law that mis¬ 
conduct not enumerated in Standing Orders is not punishable. 
He has cited two decisions of the Supreme Court in this 
regard: 

(a) As per ihe decision of the Supreme Court in dispute 
between Claxo I aborntorics (India) Limited and 
Labour Court, Madras and Others (Labour Law 
Notices 1984 I.P. 57) it is held that Misconduct 
not enumerated in Standing Orders is not punishable 
merely because employer believes it to be miscon¬ 
duct expost-facto. 

‘by In another case tho Hon’Mc Supreme Court in the 
dispute between RASJKHLAL VIGHAIIBHAI 
PATFL and AHMEDABAD MUNICIPAL CORPO¬ 
RATION AND OTHERS (Labour Law Notes 1985- 
I.P. 602) it is held that if the acts of misconducts 
are not specified in the certified standing orders 
or service regulations of employee, it is not open 
!o employer to punish workmen for misconduct jiot 
so specified. 

Jl is quite clear from the above that the action of the Manage 
mem in suspending Sri M. Balaraju as illegal and unjustified. 
Since ihe Management did not touch those persons who are 
actually using the Company’s quarters as regular shops and 
conducting alt kinds of business is a discriminatory action on 
(he part of the Management. On a consideration of the 
facts J find that the action of the Management in suspending 
the Petitioner-workman Sri M. Bala Raju is not justified. 

7. In the result, the action of the Management of M/s. 
Smgareni Collieries Company Limited, Bellampalli Area in 
suspending Sri M. Balaraju, Tyndal Supervisor, Workshop. 
Madaram from Company’s service w.c.f. 16-4-1987 to 25-4-87 
and in not paying his full wages for the said period in 
question is not iustified. The Respondent Management is 
directed to pay 10 days wages to the workman in question. 

Award passed accordingly. 

Typed to my dictation, given under my hand and the seal 
of this Tribunal, this the 15th day of February, 1994. 

Y. VENKATACHALAM, Industrial Tribunal ! 

Appendix of Evidence 

Witnesses Examined Witnesses Examined for 

for the Respondent- the Petitioner- 

Management : Workmen: 

M.W.I—B. I. Vijay Kumar. 

Documents marked for the Respondent-Management: 

Ex. Ml/26-3-87—Copy/ of the Quarter 'allotment order 
issued by the Divl. Engineer, Workshop, Madaram 
to Sri M. Bala Raju, Tyndal Supervisor, Workriiop, 
Madaram. 

Ex. M2/14-4-87—Copy of the charge sheet issued by the 
Divl. Engineer, Workshop, Madaram to M. Balaraju. 

Hx. M3/15-4-87—Explanation submitted by M. Balaraju 
to the Divl. Engineer, Workshop, Madaram. 

Ex. M4/1212-87—Order dated 12-12-87 issued by the 
Agent, MVK Group of Mines, S. C, Co. Ltd., to 
Sri B. I. Vijaya Kumar, Welfare Officer, M.V.K.I. 
Incline, appointed as Enquiry Officer. 

I'.x, M5/11/13-12-87—Copy of the Enquiry nolice Issued 
bv (he Divl. Engineer, Workshop, Madaram to M. 
Balaraju. 

Ex, MG—Letter submitted by M. Balaraju to the Divl, 
Engineer, Workshop. Madaram with regard to post¬ 
ponement of the Enquiry. 
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Ex. M7/17-12-87—Enquiry proceedings. 

Lx. M8/9-1-88—Enquiry Report. 

! x. M9/25-S-82—True copy of the letter dated 25-8-82 
under which the quarter No. 171 was allotted to 
M. Balaraju. 
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New Delhi, the 7th March, 1994 

5.0, 865.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the industrial Tribunal, Hydera¬ 
bad as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
S.C.C. Ltd, and their workmen, which was received by the 
Central Government on 4-7-1994. 

[No. 1,-22012/92/89-IR.C-H1 
RAJA LAL, Desk Officer 

ANNEXURE 

before the industrial tribunal at 

HYDERABAD 

PRESENT : 

Sri Y. Vcnkatachalare, M.A., B.L., Industrial Tribunal— 
Dated, 10th day of February, 1994 
Industrial Dispute No. 78 of 1989 

BETWEEN 

The Workmen of Singareni Collieries 
Company Limited, Bellampalli,, 

Adilabad District. ... Petitioner 

AND 

The Management of M /s, Singareni 
Collieries Company Limited, 

Bellampalli, Adilabad District. ..Respondent 

APPEARANCES : 

Sri B. Ganga Ram, Representative- for the Petitioner 

IvJ/s. K. Srinivasa Murthy A. G. Sudha, Advocates—for 
the Respondent 

AWARD 

The Government of India. Ministry of Labour, by its Order 
No. L-22012(92)/89 IR(C.II) dated 7-10-1989 referred the fol¬ 
lowing dispute under Section 10(1Xd)(2A) of the Industrial 
Disputes Act, 1947 between the Management of M;/s. Singa- 
reni Collieries Company Limited, Bellampalli and their 
Workmen to this Tribunal for adjudication : 

‘ Whether the action of the Management of M/s. S, C. 
Co, Ltd.. Bellampalli m placing Sri K. Tirupathi at 
the initial basic pay in Grade without gianting him 
8 notional increments w e.f. 9-5-1985 is justified? 
If not. to what relief the workman concerned is 
entitled ?” 

This reference was iegister@d as Industrial Dispute No. 78 
of 1989 and notices were issued to both the parties. 


Sri K. Tirupathi passed as Shot Firer on 17-11-1976 and was 
nromoled as Shot Firer ‘D‘ Grade in Morgan’s Pit Bellampalli 
w.e.f, 1-7-1977. He passed :is Mining Sirdar on 30-6-1980 
in Mahavecr Khani No. I Incline and promoted as ‘C Grade 
Shot Firer w.e.f. 1-8-1980 vide letter dated 31-2-12/1-1980/ 
!9S1 on the basic pay of Rs, 652.00 per month in the scale 
of Rs. 572-29-804-34-1008. After revision of wages as per 
*he N.C.W.A. Ill he was revised on 1-9-1983 on the basic 
pay of Rs. 1062.00 in the scale of Rs, 742-4-1062-45-1422. 
Thus he was getting eight annual increments as on 1-9-1983. 
Sri K. Tirupathi met with a major mine accident while he 
was on duty on 6-1-1984 and he was injured severely hence 
he was under treatment in the Company’s Hospital and he was 
medically made fit on 30-10-1984. Although he was made 
medically lit but he was not above to walk and work in the 
underground, since he was not fully recovered from the acci¬ 
dent injuries hence he hns given job of mining sirdar on 
surface and he worked even on surface irregularly due to 
pains and frouhlos of the accident. In the above circums¬ 
tances he applied for a light job on the surface and he was 
appointed as a chit issuer with effect from 9-12-1985 in the 
Madaram Dispensary on the initial basic pay of E Grade i.e, 
on the basic of Rs. 625.00 in the scale of Rs, 625-23-947. 
The date of his working as Chit Issuer is written as 9-5-1985 
instead of 9-12-1985 lienee wc arc correcting the date as 
9-12-1985. As per the facts mentioned in the above paras 
Sri K. Tirupathi should get 10 increments as a Mining Sirdar 
as on 1-9-1985 and after transferring him to the lower cate¬ 
gory of ’E’ Grade lie should be given 10 annual increments 
in F, Grade as on 9-12-1985 but the management did not 
give even single increment and gave only starting basic pay 
of Rs. 625.00 in the ‘K’ Glade were again we wish to 
correct that the workman should gel 10 increments as on 
9-12-1985 and not 8 increments as mentioned in the schedule 
referred for adjudication to the Hon’ble Tribunal. During this 
period Sri 1C. Tirupathi was found medically fit to perform 
statutory duties of mining sirdar hence he was transferred to 
GoJeti open Cast mine to work as Mining Sirdar and shot 
Firer ‘C vide General Manager's letter dated 18-1-1988 and 
again he was fixed on the itarting basic of Rs. 742.00 in the 
scale of Rs. 742-40-1062-45-1422 in the ’C Grade. He was 
not given any annual increment. As per the practice being 
followed in the S.C. in the case of Mining Sirdars working 
on lighter jobs on surface, the same old payment on Mining 
Sirdars (including the scale and increments). Only under¬ 
ground allowance is not being paid. Two exampled for ready 
reference is given below : 

(A) In Somegundam No. 1 Incline Sri Koteshwar Rao 
was working as Mining Sirdar and he was made unfit 
for underground job. due to some disease and not 
mine accident, He is working on a lighter job on 
the surface and he is given full protection in his 
emoluments and he is being paid the higher scale 
and increments of the mining sirdar since some 
years. 

<R) In Somagundam No. 3 Incline Sri India Durgaiah 
Mining Sirdar was made unfit for underground job 
and he is given light job on the surface and he is 
being aid the same basic pay of mining sirdar with 
all increments. 

<C) There are such several cases where the management 
has protected their full wages even though they are 
doing lighter and lower jobs on the surface. The 
case of the workman in dispute Sri K. Tirupathi 
is more deserving since it is a case of major mine 
accident accured while on duty and in service of 
the company the woikman lost his energy and was 
forced to do lighter job from 9-12-1985 to 18-1-1988 
i.c. two years and above. 

There is a practice of paying similar and same number of 
increment in case of time rated workers transferred from 
higher category to the lower category. An extract of the 
letter from G.M. (HQ), Kothngudem to G.M., GDK vide letter 
dated 12 10-1979 is given below for ready reference: 

"The service tendered in higher category always counts 
for increments in the; lower category and his prim 
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cl pic will hold good after implementation of 
N.C.W.A-11 also”. 

“Por purpose of fitment in the lower category, the num¬ 
ber of increments drawn in higher category can be 
allowed in the lower category." 

From the above it is crystal clear that the contention of the 
management for denying to pay the same number of incre¬ 
ments in the lower category is wrongful and unjustified. The 
demand of the workmen Sri K. Tirupathi that he should be 
paid the same number of increments as chit issuer in the 
lower category which he was getting as Mining Sirdar (C- 
Grade) is quite reasonable and fully justified. Therefore, 
we pray that the Ifon’ble Tribunal to consider over this sym¬ 
pathetically and puss award 1 hat Sri K. Tirupathi should get 
the same number of increments in lower grade E as chit issuer 
which lie was getting tit the tune of fixation of his basic pay 
hi Gradc-E and the arrears should be paid to him. 

1. The brief facts of the coupler filed by the Respondent- 
Management read us follows :— 

It is submitted that the workman in dispute Sri K. Tirupathi 
has passed his Shot Fircr Examination on 17-11-1976 and 
was promoted as Shot Filer TV Grade and posted w.e.f. 
1-7-1977 at Tsellampnlli. It is true that he passed the Mining 
Sirdar Examination on 30 6-1980 and was promoted to ‘C 
Grade Shot Fircr w.e.f. 1-8-1980 fixing at a basic pay of 
Rs, 658.00 p.m. in the pay scale of Rs. 572-29-804-1008. It 
is true that this workman in dispute met w r ith an accident 
on 6-1-1984 and took tieutmem in Respondent Company’s 
Hospital for 10 months and he was made fit on 40-10-1984. 
During the treatment period, the workman in dispute was 
receiving full pay as he was drawing as V. Shotfircr C Grade 
with 8 increments. Immediately when he attended to the 
duty. Sri K. Tirupathi icquested the Mines Manager to give 
n lighter job on surface in Grade ‘C* Shot Firer though he 
was made fit by the Medical Officers to discharge his original 
duties as Shot Fircr T’ Grade underground. On humanitarian 
grounds, the Management agieed and posted him on surface 
and piovkled him a light job from 1-11-1984 to the end of 
November, 1985. During this period, though the workman 
in dispute was not discharging the Shot Fircr ‘C’ Grade duties 
and discharging the lighter job duties on surface, he was paid 
full pay as Shot Firer ‘C* Grade underground. As he expressed 
his weak, surface job was given. The allegation even on 
surfaco, he worked irregularly due to the pain of the accident 
is not correct. It is true that Sri K. Tirupathi on 2-12-lj)85 
requested the management for surface job on reduced grade. 
As desired by him, the General Manager, Bcllampalll by his 
letter dated 9-12-1985 posted him ns Chit Issuer ip the grade 
of Rs. 625-24-947 fixing at an initial basic pay of Rs. 625.00 
per month. He opicd for a Tower grade job on surface and 
it was provided and he worked from 10-12-1985 to 18-1-1988. 
The allegtii.il that Sri K. Tirupathi ought to have got 10 incre¬ 
ments as Mining Sirdar as on 1-9-1985 even after transferring 
him to lower cadre he is eligible for 10 increments in ‘E’ 
tirade as on 9-12-1985 is not correct. As per the request 
of the workman in dispute only, his basic pay was fixod at 
Rs. 625.00. Tt may be noticed that the workman in dispute 
on 5-10-1987 once again submitted a representation to the 
General Manager fProjccls), Bellampalli initiated the manage¬ 
ment that he was physically, quite alright and he wished to 
work as Shotfircr ‘C’ Grade in Opencast mines at Goleti and 
requested to considci his case on sympathetic grounds and 
permit him to discharge the duties us Sholtlrer ‘Q’ Grade. 
The General Manager once again looked into the matter and 
passed an order on 18-1 -1988 posting this workman from 
Chit Issuer. Mudnrntn Dispensary to work as Shotfirer ‘C’ 
Grade at Goleti Open Cast Mine as desired bv him with 
immediate effect. Since that day, again he was refixed into 
Shotfircr C Grade at Rs. 74200 with an initial basic pay 
and the workman in dispute has agreed for the same. Tt 
may be noticed that this is a case where workman himself 
requested the Management to post him in lower category/ 
grade. Once again he has requested for original job and the 
bame was given. Even now the petitioner is at liberty to in¬ 
voke the pmccdurc mentioned under Settlement dt. 12-5-1990 
to settle the issue with legard ’o fixation of pay scale and 
the management is ready to look into the matter and fix 
correct pay. Sri K. Tirupathi is net entitled for any incre¬ 
ments as they very appointment is at the request of Sii K. 
Tirupthi for lighter job that too on reduced category of 


wages. Sri K. Tiruptlii’s case cannot be compared with the 
other cases. Sri K. Tirupathi on his own request, worked 
in lighter job from 9-12-1985 to 18-1-1988 but not because 
of Management’s administrative action. The allegation 
that Sri K. Tiiupthi should be paid the same number of 
increments as chit issuer is not concct and the allega¬ 
tions made herein arc repetitive m nature. The workman in 
dispute, is not entitled to the same number of increments in 
l-.wer Grade ‘E’ us Chit Issuer which he was uettjng at the 
tunc of fixation of his basic pay in G.ade ‘E‘ much lcs» 
the arrears of cost The workman in dispute is not entitled 
to any relief as prayed lor and the petition is Jibale to be 
dismissed. 

4. The point for udiudkution is whether the action of the 
Respondent in placing Sri K. Tirupathi .if the initial basici 
pay in Grade E wilhout granting him 8 notional inciemcnts 
w.e.f. 9-5-J985 is justified 7 

5. W.W1 was examined on behalf of the Petitioner and 
marked Exs. VV1 to \V13. M.W1 was examined on behalf of 
the Respondent and marked Exs. Ml to M3. 

6. VV.W1 is h.. Tirupathi. In brief he deposed that he was 
appointed c.n 28-12-1973 in Murgaiu Fit as funntl Muxdoor, 
He has passed Shot Firer Examination on 17-7-1976. He 
was promotce as Shot Firer on 1-7-1977, Fie has passed 
Mining Sirdar E ramination on 30 6-1980. He was promoted 
as ‘C’ Grade shot firer on 1-8-1980. His basic was Rs. 659.00 
in the scale of Rs. 572-29-804-34-1008 as *C” Grade Shot 
Firer, From December 1985 he worked us Chit issuer in 
Madaram Dispensary. He was not given single increment 
in ‘F’ Grade in Madaram Di.xpcnsiry. In December 198J 
he was eligible lor 10 increments. If any body is transferred 
from Higher category to lower category he should he given 
the same number of increments in the lower category which 
he was gelling in higher category. He requested ihc Mana¬ 
gement to provide light job on surface but on the condition 
of reducing the wages. He was given light job in Modhu- 
inm Dispensary. He applied to the Muirugemcnt to provide 
mining sirdar job on surface in Goleti Open Cast in October. 
1987, From January 1988 he 1 wars senr to work in Goleti 
Open Cast a 1 ' Mining Sirdar. For four months, in Goleti 
Open Cast, he- was given the basic of Rs. 742.CO. After 
four months he was given basic of Rs. 1642.00. If any body 
is declared medically unfit due to non-mine accident, he 
will he provided lio.ht job and he will be paid wage-’ in the 
lower category concerned with the job find he will be paid 
same number of increments in the lower category which he 
was getting in higher category. He has completed 10 vears 
as Mining Sirdar in 1990 and os per Hie agreement he 
should have been given ‘B’ Grade. 

7. M.W1 is C. Gopala R'uo. He deposed that he knows 
the facts of ibis case. The petitioner herein was appointed 
on 28-12-1973 in Respondent. The Petti,’oner made a icp- 
rcscntalion to the Respondent to give a job on surface. The 
Respondent appointed the petitioner as a Chit Issuer on 
•iirfacr in *F’ Grade. The Chit Issuer post is les, remune¬ 
rative than the shotfirer ‘C’ Post. He has made an appli¬ 
cation dt. 3-10-87 to post him os Shot Fittr-C Glade in the 
Undcrgiound and he was seal for medical examination be¬ 
cause be was fit for the post of Shotfircr ‘C and he was 
given Shot Firer Post from 18-1-1988. The petitioner was 
posted to Open Cast Mine as Shot Firer ‘C’ Giade. On 
posting as Chit issuer in Hospital on reduced cutegoiy, has 
not objected and taken the office order and worked. After¬ 
wards also he worked as Shot Fircr ‘C’ Crude on the initial 
basic and nqt objected. The Pctitionei is not entitled to 
service increments as claimed in the petiton because the peti¬ 
tioner came to the reduced category on his own request. 

8. The case of the Petitioner-Union ihat Sri K. Tirdpalhi 
met wi<h accident on 6-1-1984. underwent treatment and was 
medically made fit on 30-10-1984 since he was not fully 
recovered from injuries he was given job of Mining Sirdar 
on Surface and was appointed as Chit issuer w.e f. 9-12-1985 
on initial h.T- ; c nav of ‘F* Grade Rs. 625 Sri K. Tirupathi 
should ,!ci 10 increments as n Mining Sirdar ns on 1 -9-1985 
and after transferring him to the lower category of ‘F’ Grade 
he vlvu'd he given 10 annual increments in ‘F’ Gdadc as on 
9-12-1955 but the Management d'd not give increment and 
not s increments as mentioned 'n the Schedule referred in the 
icfcrence. 
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9. The con.ention of the Respondent-Management that thr. 
allcy.n ion Sri K. Tirupathi ought to have got 10 increments 
as Mining Si''Jar as on 1 9-1985 evtn after transterring him 
to lexer cadre he is eligible for 10 increments in 'E‘ Grade 
as on 9-12-1985 is not correct. As per the request of the 
workman in dispute only lias hawr pay was fixed at Ks. 625.00. 
Once’ ng.iin submitted a representation to line General Mana¬ 
ger (Piojects) Kellanipalli intimating (he Management lhat he 
was physically quite alright and lie wished to work as Shot 
hirer ‘C’ Grade in Open Cast Mines at Goleti i-.nd permitted 
him to discharge the duties as Shotfirer ‘t ’ Grade. The 
ticneral Manager once again looked into the matter and 
passed an order mi 18-1-1988 posting the workman in dispute 
from Chit Issuer, Madaiatn Dispensary to work as Shot lirer 
T' Grade at Goleti Open Cast Mine as desired by him with 
immediate elFect. Since (hat day. again he was refixed into 
Sholtlier ‘C Grade at Rs. 742,00 wilJi an initial basic pay 
and the workman in dispute has agreed for the same. Thai 
Annual increment is not an automatic one as such the work¬ 
man cannot demand for annual increments. 

10 Tie argument of the Respondent Management that 
there are no provisions under the Joint Bipartite Committee 
for Coal Industry instructions or Settlement by which the 
employee is entitled to claim that he should he given 10 
annual increments in the ‘E’ Grade. It is not one of the 
conditions or reims of service nor is it mentioned in the 
Standing Orders. In the case of Ramnagar Cane and Sugar 
Company Limited v. Jatin Chakravarlhv [1961(1) LLJ page 
244] it has been specifically held by ;he Supreme Court that 
any Settlement entered under Section 12(3) is binding on all 
the employees of the establishment and employees who mav 
join in future and Jus is by virtue of Section 18(3) of the 
I.D. Act. There is no settlement or a term or service con¬ 
dition to give notional increments. Even though during ,'he 
relevant period the workmen in dispute vas discharging the 
duties of Shotfirer ‘C’ Grade and has been appointed in an 
alternative job on his being found medically unfit, there is no 
question of reduction in the pa\. As he was found medi¬ 
cally unlit for the post of Shotfirer and he had to be remov¬ 
ed from service, he made application lor lighter iob and it 
wnx given to him at his request. He has also specifically 
stated time he is willing to he reverted to a lower grade 
■so that he remain in service and in view of his health he 
cannot work undergiouud and at his request it was given to 
him and it Ls not ns if management reverted him to a lower 
post even though he was fit to work his original job. It is 
not open now to him to contend that his placement in lower 
grade is not correct and he should be placed in higher 
grade. At the request of the workman he has been per¬ 
mitted to work in Goleti Open Cast min« ns Shot-firer Grade 
C on the scale of Rs. 742 00 and he is working on surface, 
Thr- office order given to him specifically slates about the 
scales of pay and actual pay fixed for which he has not raised 
any dispute. Having not raised any dispute when he accept¬ 
ed the appointment and pay fixation ns specified in the office 
order, he cannot now agitate on the matter. From the 
nhnve facts r find there is some force in the contention of 
the Resondfnt-Mnnreemenl that Sri K Tminathi was richtlv 
posted as Chit Issuer in the Grade of Rs. 625-23-947 fixing 
at an initial basic nav of Rs. 625.00 per month, once again 
on representation nv the workman in dispute 1 the Manage¬ 
ment passed an order on 18-1-1988 posting the workman 
in dispute from Chit Issuer Madarapr Dispensary to Shot 
Fircr ‘C’ Grade at Go’eti Open Cast Mine since that dav, 
again the workman : n dispute was refixed into Shot Filer 
‘C’ Grade at Rs. 742.00 with an initial basic pay and that 
the workman in dispute has agreed for (he same. I find 
that the workman in dispute cannot demand for annual in¬ 
crement and he is not entitled to the same number of in¬ 
crements in lower Grade ‘E’ as Chit Issuer which he was 
getting at the time of fixation of his basic pay in Grade ‘F\ 

11. In (he result the action of the Management of M|s. 
Sinpareni Colb'erier Cr-mpanv limited. Bellampalli in placing 
Sri K. Tiuinathl at the initial basic pnv in Grnde-E without 
granting him 8 notional increment w.e.f. 9-5-1985 is justified 
and the workman concerned is not entitled to any relief. 

Award parsed accordingly. 

Tv pod to w» din+fpion. given under mv band and the seal 
of the Tiibinrl this the 10th dav February. 1994. 

Y. VFNK \TACH 41 AM, Industrial Tribunal I 


Appendix of Evidence. 

Witnesses Examined Witnesses Examined 

for Workmen ; for Management : 

W.WI K. Tirupathi M.W1 C. Gopala Rao 

Document marked for the Workmen : 

Ex. Will 1-7-1977—Office Order of Addi. G.M., Bellam- 
palti to K. Tirupathi and other with regard to pro¬ 
motion Xerox copy. 

E.x. W'2!31-12-8(>--f , romotion Order issued to K. Tiru- 
poth i Given by Addl. G.M, Bellampalli Xerox copy. 

Ex. W3124|30-1 2-85■—Xerox copy Shot Fircr C Grade 
designated to employees as Mining Sirdars to Sri 
K. Tirupathi and others xerox copy. 

Ex. W4|9-12-85—-Office Older issued to K. Tirupathi to 
work as Chit Issuer Xerox copy. 

Ex. W5|I2-10-79—True Copy of G.M. Ilqs. Kothugudem, 
that increments drawn in higher category can be 
allowed in lower category. 

Ex. W6124-1-87— -Letter addressed tq the AECCC) raising 
the Dispute with regard to Sii K. Tirupathi 

Bx. W7/7-11-87—-Medical fitness certificate issued by 
Superintendent Area Hospital Bellampalli. 

Ex WH| 18-1-88- -Xerox copy of Office Older llellumpalli 
to work ns C. Grade S. F. in Go'eti Open Cast to 
K. Tirupathi. 

Ex. W9/20-7-88—G.M.S. Office Order confirming Tiru- 
path! as S.F.C. Grade w.ef. 20-4-88. 

Ex. W10124-5-88—Particulars of Sri K. Tirupathi, F.x. 
SFC-Re'g Xerox copy. 

Ex. W11)12-2-89—Minutes of conciliation. 

Ex. W12/28-2-89—Failure ol Conciliation Report. 

Ex. W13| 12-3-90—Xerox copy of Memo of set'.lemenl 
dt. 12-3-90. 

Documents marked lor the Management : 

Ex M119-12-85—Office Order (Original of Ex. W4V 

Ex. M2—Application to post as Shot Fife- ifi the Under 
Ground, 

Ex. M3/I8-1-85—Office Order (Ex. W8 original) 

Ex. M4—Xenix copy ot Settlement Jt. 12-3-93 (W13). 

Ex. M5- -Declaration of unfit to work Underground. 

TY tT'-Uf, ] 8 TR, 199 4 

TT.urr. 8tifi.—F tttt 1947 

(1947 14 ) tY turn 17 % setter] if, -‘ffjfrr 

W nnf % IRjaracT FT.3 f-TOTTEf aft? 

tetttt % 3UT, w-xm if friTc? afWYfdffi f^re 
R W TlfyTTnr, ]. i j; 

>1 Mm a Tt TTTfkET ffiTtff pf, 7ft TUffT 0 J T pr rfjf 9- .3- 1 ) 4 

SIFT j?9TT «TI I 

[ft . " 5 - 22012 / 121/9 2-trrf *nx ( q ,-II) ] 

TIRt PfRt, fPtft kffTTTyt 
Mew Delhi the 18rh March, l l>l >4 
S.O. 866.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 ol 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Bombay No. 1 as shown in the Annexure, 
in the industrial do pule between the employers in 1 elation 
to (he management of W.C. Ltd. and then v.nrkmen, which 
was received by the Central Government on 9-3-94. 

[No. 1.-22012| 121192TR-C-III 
RAJA LAE, Desk Officer 
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ANNEXURE 

BEFORE' THE CENTRAL GOVERNMENT INDUSTRIAL 
NO. 1 AT BOMBAY 

PRESENT : 

Justice Shri R G. Sindhakar, Ihesidiu,: Officer, 

Re ir rente No. : CG1T-1|55 of 1992 

PARTIES : 

The Employers in relation to the Management of Hindti- 
sfind Lalpeth Colliery of Western Coalfields Limited. 

AND 

Their Workmen 

APPEARANCES ; 

For tlie Employer.--Shri 1). N. Prasad Advocate. 

For the Workman.—Shri Anand Advocate. 

INDUSTRY : Mining. STATE : MAHARASHTRA. 

Bombay, dated the 15th day of February, 1994 
AWARD 

The Government of India, Ministry of Labour by letter 
tinted 8-7-1992 made the following reference vo this Tribunal 
for adjudication under Section 10(1 )(d) read with Section 
2(A) of the Industdial Disputes Act, 1947. 

‘ Whether Smt, I.ecla W/o Shri Gopal Bhagwan Andelkar, 
Casual/Radii Worker is entiled to get the job as 
a dependent as per the provisions of employment 
to Dependent 9 4.1 of NCWA-IV by the General 
Manager, W C. Ltd., Chandrapur Area, ? If not, 
to what relief the workman is entitled 7” 

2. Smt. Lcelu, widow of Shri Gopal Bhagwan (hereinafter 
referred to an the deceased) has raised this dispute claiming 
employment under clause 9.4.1 of the Memorandum of 
Agreement, namely the National Coal Wage Agieement-lV, 
Her husband was working as a piece rated Budli Loader in 
the Hindustan Lalpeth Colliery, Chandrapur and he died 
on 1-2-1991, while in employment, She received Rs. 15,000 
for life covei of her husband, which is payable only if an 
employee dies while in service, under the rules prescribed. 
She made applications on 21-2-1991 and 21-9-1991 for 
employment as a dependent of her deceased husband. The 
Management refused to give her employment stating lhat 
her husband was a Casual Labourer. She maintains that 
he was a Piece rated Budli Loader. It is staled that there¬ 
after, she approached the Asst. Labour Commissioner 
Chandrapur and since there was no settlement arrived at, 
the present reference is required to be made. She maintains 
that under the relevant Sections of the Agreement, dependent 
of a Budlee or a Casual worker is to he provided employment. 

3. On behalf of the Management, written statement has 
been filed. Preliminary objection has been raised stating 
that any individual person, namely Mrs. Led a cannot make 
such a claim. Tt is further contended that there is no 
industrial dispute under section 2(A) of the Act, because, it 
is not concerned with dismissal, discharce or termination 
of service 1 of anv individual workman, it is then slated that 
there was no rclafiomhip of emp’ov p r and employee, between 
Mrs. l.eela and the Management, and therefore, also, there 
is no industrial dispute between the parties which could he 
referred for adjudication, 

4 Then, on facts il is stated that he was emp'oyed M 
r Cast); l|Budli Piece Rated Loader at Hindustan Lalpeth 
Colliery and was provided job ns and when available, due 
to tern par ary absence of the permanent piecevafed loaders 
or whenever there was any exigency to deploy carnal loaders. 
There was no conlract to provid* him permanent or regular 
employment 'and he was also under no obligation to report 
for work every day ,md was at liberty to se ure employment 
elsewhere. If Is further stated that he worked in the 
yenr 198fi, for 3 days in the month of January and 7 and 


10 days in September and October, and thereafter, till dtUth 
on 1-2-1991, he never reported to the employers for work. 
It is further stated that he had not put ; n 240/190 da\s of 
work, till October 1988 when he quit the job Therefore, no 
formal procedure of giving notice was required to he follow¬ 
ed T Lei dependent cannot therefore acquire the right to 
employment under the provisions of the Agreement It is 
further stated that it has been clarified bv the instructions 
issued from time Vo time that they are not entitled to em¬ 
ployment. It is also slated that no rcfcieoce was made 1o 
JBCCl under clause 12.3 of tile National Coulwage Agrec- 
rnfpt-lV before raising the dispute. Several clher aspects 
have been pleaded namely that the dependent is a women 
and it is not posThle to provide her with q job because 
Coal production is carried out mostly thiough underground 
mines, and women arc prohibited bv law from being em¬ 
ployed in underground operations. They me 'also prohib't- 
cd from being employed during night hon r s. Therefore, 
there ate a very few and limited iobs in the mines where 
n woman can bet painfully deployed. It is also stated that 
it will not be possible to provide any employment nnd will 
be ;• burden "and therefore, her claim should not be consider¬ 
ed favourably. (t is stated that for providing employment 
under the relevant clause, the person to be considered for 
employment should be physically suitable tor employment. 
In a commercial establishment like Wri.. suitability has 
to be judged on the basis of the nvailrbditv of the post 
and the extent of utilisation of the pmson appointed. Tr\ 
the light of all these, prayer for rejection of her claim is 
made, 

5. So far as the payment of Rs. 15,000 under (he Life 
Cover Scheme is concerned, it is contended that the payment 
was made, but the Rules were not strictly applied, and the 
technicalities were not gone into because of the companssion 
involved in the payment. Tt is contended that, that cannot 
be made a basis for claiming employment. Prayer for 
rejecting the claim is made. 

6 . Rejoinder has been filed by the Applicant and conten¬ 
tions raiser! in ihe written statement has been refuted. It is 
stated that he had not abandoned the service. Letters have 
been addressed to the Management informing that he was 
suffering from jaundice and could not uttend to duty . Some 
documents are produced alongwith, the rejoinder. 

7. The point that arises for consideration in this reference 
is whether Smt. l.eela, wife of Shri Gopal Bhagwan a 
CnsuallBudli Workman is entitled to claim the benefit of 
clause 9.4,1 of (he NCWA TV. Clause 9.4.1 of the NCWA-TV 
reads thus ; 

“Hmploymenl would be provided to one dependent of 
workers disabled permanently and those meet with 
death while in service." 

II is to Ire stated that it does not say that the dependents 
of CasiutllRtidli Workmen should he excluded from the term 
workmen mentioned therein, 

8 . If it is so. then it is difficult to accept the line of 
urgumont advanced on behalf of Ihe Management, lhat Budlil 
Casual workmen are not covered and their dependents are 
not entitled to the benefits, and as a result, the fact remains 
unchanged a“ to whether he was a piece rated Budli Loader 
or a Casual l oader. It is the case of the Management that 
after November 1988 he ceased to report to work, and in 
1988 he had worked only for 20 days. The number of 
davs attended prior to 1988 are not mentioned in the written 
statement. If such a workman dies or pets disable perma¬ 
nently. I nil to see how it can be held lhat he was not a 
workman < overed by clause 9,4.1, and that his dependents 
cannot rla ; m benefit of that. 

9. How< rer. (he argument advanced is that, he abandoned 
the service in 1988 and did not come back to report for 
work. In this connection it is stated in the rejoinder that, 
he was sick, and therefore, could not report for work. Tt is 
fdither stated in nnrn 5 of ihe rejoinder that he intimated 
the Management about it and some documents have heen 
produced in support of it. Thev are of the veat 1988, 22nd 
July, In lhat letter, it is mentioned that the reason for his 
; bsenee whs that he was suffering from Jaundice. By letter 
dile-l 29-'>-i989, he in'imated that he was absent from 
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06-6-1989 and that he has not intimated the same to the 
Management, and the reason was that he had gone out of 
town, and he asked for employment. 

10. The admitted position therefore, is, that, he remained 
absent and as contended by the Management and did not 
intimate this fact to the Management till 1989. The point 
that has been raised on behalf of I he Management is that, 
he had thus abandoned the seivice and therefore, he ceased 
to be a workman at the time of his death, and therefore, his 
dependent cannot claim the benefit of ihat. 

11. On behalf of the workman, letter dated 17-2-i1992 
(copy) is produced. It is addressed by the Personnel Officer, 
Hindustan Lalpeth Colliery, to the Regional Commissioner, 
Coal Mines Provident Funds, and therein, it is stated that 
the name of the employee has been treated on roll, even 
though he is absent unauthorisedly, but the necessary Disci¬ 
plinary Action lias not been completed. It is further stated 
that "As such in the case of late Shri Copal Bhagwatt 
Andelkar his name was shown on Coliieiy roll till the date 
of death only because no disciplinary action was completed 
for his unauthorised absence from duties,' Therefore, though 
he abscuted himself as contended by the Management, and did 
not report for duty, his name continued on the roll, and 
it cannot be said that he ceased to be a workman so far as 
the colliery is concerned. Under any workmen category he 
may have been employed, his seivices are required to be 
terminated and, till such time, he would be deemed to 
have been continuing in service. The fact that the Manage¬ 
ment could have taken action against him for his absence 
would not mean that such action has been taken, .and his 
services came to an end. Letter dated 15-1-1982 by which 
he was appointed dearly goes io show thug he was offered 
an appointment which was liable to be terminated on certain 
grounds. That has not been in fact done. I, therefore, do 
not find any merit in the argument that because he absented 
himself, that amounted to abandonment of service and 
severence of employer employee relationship, 

12 . The point that however, initiates against the work¬ 
man is that, this is not an industrial dispute within the 
meaning of Section 2(k) ol the Industrial Disputes Act, 1947. 
industrial Dispute lias been defined as; 

"Industrial Dispute” means any dispute or difference 
between employer and employer, or employer and 
workmen, or between workmen and workmen, 
which is connected with the employment or non 
employment or the terms of employment or with 
the conditions of labour ot any person.” 

The point whether an individual dispute can be an industrial 
dispute has been set at rest by a decision of the Supreme 
Court in a case between the Central Province Transport 
Services Ltd., V|s. R. G. Patwardhan. Therein the Supreme 
Court held: 

"The language of Section 2(k) is wide enough to cover 
a dispute between an employer and a single em¬ 
ployee, the scheme of industrial disputes Act, does 
not appear to contemplate that the machinery pro¬ 
vided therein should be set in motion to settle only 
disputes which involve the rights of workmen as a 
class and that a dispute touching the individual 
rights of a workman was not intended to be th* 
object of an adjudication under the Act, when the 
same has not been taken up by the Union or a 
number of workmen,” 

This being the position, it is not possible to hold that the 
dispute raised by Smt. Leela, widow of late Shrl Gopal 
Bhagwan is an industrial dispute. After the decision in 
the case of the Central Provinces Transport Services Ltd., 
(Supra) Section 2-A has been introduced. Section 2-A reads 
thus : « 

"Where any employer discharges, dismisses, retrenches 
or otherwise terminates the services of an individual 
workman, dispute or difference between that work¬ 
man and his employer connected with, or arising 
out of such discharge, dismissal retrenchment or 
termination shall be deemed to be an industria. 
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dispute, notwithstanding that no other workmen or 
any Onion of workmen is a party to the dispute," 

It will bo seen therefrom that for covering a dispute unuer 
Section 2(A), the dispute must be connected with or arising 
out of such discharge, dismissal, retrenchment or termination. 
The wording of section 2(k) quoted above will show 
that an industrial dispute means, any dispute or difference 
between employer and employer or employer and workmen, 
or between workmt-'n and workmen, which is connected 
with employment or non-employment or terms of employ¬ 
ment or with the conditions of labour of any person. The 
significant ‘absence of the word nun employment in section 
2-A indicates legislative intent of not covering such disputes 
about non employment as an industrial dispme which could 
be adjudicated upon under the 1 Act. 1L' it is not a case 
of industrial dispute convtrted by cither S'clion 2Ik ) or 2-A 
1 am afraid, this Tribunal will have no jurisdiction to ad¬ 
judicate upon it, 

13. The Management has tried to contend that she is 
a lady, and therefore, cannot be provided with an employ¬ 
ment. It is urged even under clause 9.4.2, the dependents 
considered for employment should be physically fit and 
suitable for employment. I am unable to agree with this 
submission for the simple reason mat inspile of this difficul¬ 
ty, the Management has stated in the agreement, that 
the wife will be a dependent tor die purpose of employ¬ 
ment under the Section 9.4.1. In the light of this provision, 
such an argument could not have been advanced and it can 
he called discriminatory on the ground of sex. It is obvious 
that there must be some scope for providing employment 
io such a dependent as mentioned in Section 9.4.2. 

14. It was urged that the Applicant failed to refer the 
matter for interpretation to the JBCCI, and therefore, she 
cannot now make any grievance licic. For this, reference 
is made to section 12.3. I am unable to see how that 
section is attracted. It says that the Management will not 
resort to any unilateral interpretation of the 'agreement, and 
in case of any difficulty in interpretation or implementation 
of any clause of this agreement, the seme will be referred 
to and settled by JBCCI or a sub-committee constituted for 
the purpose) in the spirit of natural goodwill. If is clear that, 
it is not the workmen who are supposed to approach ihc 
JBCCI, but it is the Management which is supposed to ap¬ 
proach .he JBCCI or a sub-commiltce of JBCCI. The 
Management contended that the reference was not made to 
JBCCI, an.d therefore, the reference is bad, and she cannot 
make any grievance, I think that therefore, Leelabai cannot 
be estopped from coming here or getting the matter referred 
for adjudication, because she had not approached the JBCCI. 
I may also mention here, that the Management had also 
contended that the JBCCI had put its interpretation of clause 
9.4.1, and. rtference is made ip letter dated 24-11-1987 
addressed to Shri Singh, Additional Chief Personnel Manager, 
by Shri l, B, Pandey. That, jppears to be in reply to a 
letter of Shri Singh dated 17-11-1987. Shri Singh’s ouerry 
was, whether dependents of Casual employees should be 
considered for employment, and the reply appears to be in 
the negative. The Management lias produced another letter 
addressed by Shri E. T,B. Sundarain, Dy, Personnel Manager, 
to tho Chief General Manager, dated 28-12-87, wherein it 
is stated that the dependents of Cbsual employees should 
not be considered for employment, and. that letter 1 ms the 
reference to the letter signed by Shri I. B, Pandey, to 
which reference has been made above. Therefore, this dealt 
with a case of a Casual Employee, rt is the case of Smt. 
Leelabai, (hat, he was appointed not as a Casual Employee, 
but as a Piece Rated Badli Loader, and therefore, thi» 
letter of the JBCCI does not debar the Management from 
employing the dependent of a Budli Loader. Once again 
the Management relied upon the letter dated 16-9-1980. 
addressed by Shri Prasad to Shri Mrig, WCL. It is stated 
that in the, case of natural death of CasuallBudli Workmen, 
the Management is not under obligation to provide employ¬ 
ment to his dependents, and as suen claims mav be 
‘‘rejected outright”. This appears to have been done without 
reference to the JBCCf, because there is no mention of anv 
such reference in this letter. This is in violation of Section 
12.3 of the Agreement. Apart from 'hi.-,, so l'ar as this 
Tribunal is concerned, it has to inle-rrct the provisions 
of the Agreement, and the advice given by the JBCC cannot 
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bind it. All that could be said is that the advice of the 
JECCI was required to be obtained before taking any 
decision. 

15. However, since it is not an industrial dispute, she 
will not be entitled to any relief, 

16. Award accordingly, with no ordtr as to coils. 

R. Cl. SINDHAKAE, Presiding Officer 

ffafa, 1 5 RTfa 1994 

VT.’T!' 867.—fafafffT fa'fadTH, 19 47 

( 1 947 TT 14) fa a TO 17 % W-UTOfi fa fafazf 
7701,17 fal ffaffa 1-3-94 fa SfxT fff3W 

fa, WJff fa fata if fa^fafa aftt 
fafafarfa fa 3ffa |tj famr % fails it 

F hfafa fafafaTF fafejfaOT F2W fa hTTL fa 

5»faffaT fatfa % I 

[fa pt- 33012 / 14 /9 2 -mi wr (faks)] 

fa. hit, ifay,srfafafa 

New Delhi, the 15tb March, 1994 

S.O. 867.—In pursuance of Section 17 of the Industrial 
Disputes Acti 1947 (14 of 1947), the Central Government 
hereby published the award of the Industrial Tribunal 
Madras as shown in the Annexurc, in the Industrial Dispute 
between the employers in relation to the management of 
South India Corporation Ltd., and them workmen, which was 
received by the Central Government on 1st March, 1994. 

[No. L-33012/14/92-IR (Misc.)] 
B. M. DAVID, Desk Officer 

ANNEXURB 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 
MADRAS 

Wednesday, the 9th day of February, 1994 
PRESENT : 

Thiru K. Sampath Kumaran, B.A.B.L., Industrial Tri¬ 
bunal. 

Industrial Dispute No. Ill 1992 

[In the matter of the dispute for adjudication under Sec* 
tion 10(1 )(c0 of the Industrial Disputes Affi, 1947 between 
the Workmen and the Management of South India Corpora¬ 
tion (Agency), Madras-1]. 

BETWEEN 

The Workmen represented bv: 

The General Secretary, 

Madras Port & Dock Workers’ Congress, 

15, Second Line Beach, 

Madras-600001. 

AND 

The General Manager, 

South India Corporation (Agency) Ltd 
Stevedores Department, 

30-40 Armenian Street, 

Madras-600001. 

REFERENCE: 

Order No, L-33012/14/92-IR(Misc,), dated Ilth De¬ 
cember, 1992. Ministry of Labour, Government of 
India, New Delhi, 

This dispute coming on for final disposal in the presence 
of Thiru R. Arumugham for Tvl, Aiyar A, Dolia, Advocates 
appearing for workmen, unon perusing the reference. Claim 
statement and oTici connected papers on record and the 
management being absent, and having been sei ex-parte, 
and this dispute having stood over till this day for con¬ 
sideration, this Tribunal made the following : 


AWARD 

This reference has been made for the adjudication of 
the following issue : 

“Whether the Management of South India Corporation 
(Agency I Limited, is justified in non-regularisalion 
and non-fixation of pay, in the pay scales appli¬ 
cable to the dock workers, of 5 workers viz., S / Shri 
fl) Amuldass. (2) R, Mohan, (3) T. Kamaraj, (4) 
R. Muthu; and (5) Munusamy 7 If not lo what 
relief are the concerned workmen entitled ?” 

2. The Petitioner filed the following Statement : 

The workers Amuldass, R. Mohan, T. Kamaraj, R. Muthu 
and Munusamy are working as Gear Mazdoor in the res¬ 
pondent-company. Their continuous years ol service are a* 
follows : 

Amuldass — 17 years. 


R. Mohan 

— 8 years. 

T. Kamaraj 

— 4 years. 

R. Muthu 

— 6 years. 

Munusamy 

— 4 years. 

The said workers are performing the following works . 

1. Preparation 

2. Preparation 

3. Repair of 

4. Repair of 

5. Such other 

of Wire Sling, 
of the Gear, 
the old wire sling, 
old gear; and j 

work entrusted lo them by the rcspon- 

dent. 


The said workers are performing this woik either m tnc 
gear godown or in the ship. The respondent is issuing 
necessary gate passes to enter into the ship, and is paying 
daily wages to the workers. The respondent regulai ised the 
services o£ 10 other gear mazdoois in the year 1988 without 
regularising the services of these workers. The respondent is 
giving over-time to the confirmed gear mazdoors. There 
is no justification to keep these 5 workers without regularis¬ 
ing their services. The petitioner-union and the 5 workers 
made several representations to regularise the services of 
these 5 workers any! also to fix the wugc scule to them. 
The respondent failed lo consider their just and reasonable 
demands. The necessary implements, machineries, and raw 
materials arc supplied by the respondent to these 6 wor¬ 
kers. These workers have put in more than 240 days of 
work in each year. The Gear Mazdoor work is one of the 
essential works of the respondent, The services of these 
workers is required for the respondent for each and every 
day. There is no justification in denying regularisation and 
wages like others. The confirmed workers are getting wages 
and other benefits like Bonus. Provident Fund, Over-time 
and night allowance. These 4 workers and the JO confirmed 
workers are doing the same find identical work under the 
respondent. There is every justification in the demand of 
the petitioner for wages at the same rate payable tv) the 
regular and permanent workers. Therefore, an award may 
be passed holding that the non-regularisalion and non-fixa¬ 
tion of wages to these 5 workers is not justified, and direct¬ 
ing the respondent to regularise the services of these 5 
workers and fix their wages at the rate payable to the 
regular permanent workers with effect from 1st January. 
1988. 

3. The respondent has no 1 filed any counter and remains 
exparte. 

4. The issues (hat arise for consideration arc as follow's : 

1. Whether the workmen concerned have been work¬ 
ing continuously as casuals as claimed by them ? 

2. Whether the action of the respondent in not regu¬ 
larising and not fixing their pay scales as are appli¬ 
cable to the other dock workers is not justified ? 

3. Whether the workmen concerned in this dispute 
are to be regularised and their pays should be fixed 
as are applicable to the other regular dock wor¬ 
kers 7 

5. Issues 1 to 3 : Amuldass, one of Ihe 5 workers con¬ 
cerned in this dispute has given evidence as MWt, He has 
stated in his evidence that himself and the 4 other work- 
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men viz., Mohan, Kamaraj 4 Muthu and Mnnimmy ;ue 
working under the respondent. He stated that while he is 
working with the respondent lor 18 years. Mohan is work¬ 
ing for 10 years, while Kamuruj, Muthu and Munusamy are 
working with the respondent for 8 years. He also stated 
that they will work in the ship and in ihe godowns. He has 
produced the gate passes issued to him and the other work¬ 
men for entering the Port for the purpose of doing toed 
work. They have, been marked as Exhibits W-I scries to 
VV-5 series. He staled ilmt they will be paid daily wages 
and has produced the vouchers relating to the same as 
Exhibit W-6 series to Ex. W-l 6 series. He has also si ded 
that they were paid bonus by the respondent and has pro¬ 
duced the vouchers relating to the same as Exhibit \V-17 
series. 

6. WW1 stated that the respondent regularised TO other 
workers who were junior lo them. According to him, ho and 
the 4 other workers concerned in this dispute are working 
continuously, but inspite of the request made orally, and in 
writing, the respondent has not regularised their services. 
He has produced 2 requisitions given by them as exhibits 
W-18 and W-l 9, WW1 also deposed that himself and the 
4 woikers concerned are doing the same work at the same 
place as are done by the workers who have been confirmed. 
But, be also stated that while the confirmed workers are 
given the benefits like Provident Fund, Efficiency Allowance, 
Overtime allowance and night time allowance, there is differ¬ 
ence in the wages given to them. Therefore, he stated that 
they shouted be regularised and their pay should be fixed. 

7. As pointed out already, (hough, the respondent had 
appeared through an authorised representative and taken 
time for filing counter, the respondent has not filed any 
counter and has remained ex-parte. There is no evidence 
contra to that of MWI, and there is also no reason to 
reject the same. 

8. It is evident that the workmen concerned in this dis¬ 
pute have been working continuously for several years 
without being regularised while some others doing the same 
work at the same place have not only been regularised and 
are also receiving certain benefits, whereas the workmen 
concerned in this dispute receive only daily wages. There¬ 
fore,. the respondent must regularise the services of the 
workmen concerned in this dispute and also fix their wages 
equal to that of the other regular nermanent dock workers 
with effect from 1st January, 1988. 

9. Tn the result, an award is passed directing the respon¬ 
dent to regularise the services of the 5 workmen concerned 
in (his Industrial dispute, and also to fix their pay in the pay 
scales applicable to the regular dock workers, No costs. 

Dated, this the 9th day of Februarv, 1994. 

THTRU K. SAMPATH KUMARAN, Industrial Tribunal 

WITNESSES EXAMINED 

For Workman : 

W.W, 1—Thlru T, Amaldass. 

For Management: 

None. 

DOCUMENTS MARKED 
For Workmen: 

Ex. W-l-Series—Temporary passes issued to Thiru 
Muthu, Mazdoor, to enter harbour, 

Ex. W-2-Serifis—Monthly permits and Temporary passes 
issued to Thirti Mohan. Mazdoor. 

Ex. W-3-Series—-Temporary passes issued to Thiru 
Kamaraj, Mazdoor, to enter harbour. 

Ex. W-4-Series—Monthly permits and temporary 
passes etc. issued to Thiru I. Amaldass, Mazdoor, 

Ex. W-5-Series—Temporary passes issued to Tvl. Kama- 
raj & Muthu. renewal card of Tvl. Amaldass & 

R. Mohan fXcrox copies). 

Ex. W-6-Series—Cash Vouchers regarding Thiru R, 
Mohan for doing different jobs (Xerox copy). 
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Ex. V “-Series—Cash Vouchers regarding Tvl. Kamaraj, 
Muthu, Amaldass, and R. Mohan for doing jobs 
(.Xerox copy). 

Ex. W-8/27-9-93—Cash Voucher regarding Thiru Anial- 
dass for doing job (Xerox copy). 

Ex. W-9/27-9-93—Cash Voucher for payment of Rs. 880 
to tour exlra mazdoors (Xeroj copy). 

Ex. W-10-Series/28-5-93—Cash Vouchers relating to Tvl. 
Kamaraj, Mohan, Muthu A Amaldass for doing dif¬ 
ferent jobs (Xerox copies). 

Ex. W-l 1-Series—Cash Vouchers relating to Tvl. Kama¬ 
raj, Muthu & Amaldass for doing different jobs 
(Xerqx copies). 

Ex. W-12-Scries/9-9-93—Cash vouchers relating to Tvl. 
R. Mohan, Kamaraj, Muthu and f. Amaldass for 
doing different jobs (Xerox copies). 

Ex. W-13-Series/26-10-93—Cash vouchers relating to Tvl. 
Kamaraj, R. Mohan, Amaldass and Muthu for doing 
different jobs (Xerox copies). 

Ex. W-14-Series/14-12-93—Cash vouchers relating to Tvl, 
Kamaraj, R. Mohan, Amaldass & Muthu for doing 
different jobs (Xerox copies). 

Ex. W-l5/19-12-93—Cash voucher for payment of 

Rs, 2,080 to mazdoors (Xerox copy). 

Ex. W-16-Series/14-12-93—Cash vouchers relating to Tvl, 
Kamaraj, R. Mohan. Muthu and Amaldass for doing 
different jobs (Xerox copies), 

Ex. W t7-Series/27-10-93—Cash vouchers tclating lo Tvl. 
Kamaraj, Mohan, Amaldass & Muthu as Deepavali 
Inam (Xerox copies). 

F\. W-l8/3-1-89s—Letter from Petitioner-Union to the 
Management (Xerox copy). 

Ex. W-l9/17-6-89—Letter from Petitioner-Union to the 
Management requesting to confirm the workmen 
(Xerox copy). 

For Management—Nil. 

Rt f^ft. 15 *TR, 1994 

RET. SIT. 8 68.—SfWtfqT Iqqiq SfftlfriTTT, 19 47 
( 1947 TO 14) HPT 17 % SCRR-TR ij, 
rtVbIG RFT feffEF 11-3-94 5TRT rrffT 5ff4T 

WJT % RTR3 *T TOlTOTf aftr fRifjTO'Dff % 

gt} 3?WtfjrffT fff-TTT % TOTSf if iTRRT if ReflTT 
RtTR 3fWrf*FfT srffefTOXiT TRlf ft. 1 % TRT£ 
HTOfUrf TOirft ft I 

[ft. "5-1 1012/23/86-^-11 (aft)] 

jft.TTTT. srfipfiTft 


New Delhi, the 15th March, 1994 

o.O. 868.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal-cum-Labour Court Bombay No. 1 as shown 
in the Annexure, in the Industrial Dispute between the em¬ 
ployers in relation to the management of AIR INDIA and 
their workmen, which was received by the Central Govern¬ 
ment on 11th March, 1994. 

[No, E-11012/23 /86-D.II(B)] 
IE M. DAVID, Desk Officer 


STR.a Tf rtsm : TOR 9, 1994 /to 19, 1 9 J 0 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, AT BOMBAY 

PRESENT: 

Shri Justice R. G. Sindlmkar, Presiding Officer 
Reference No. CGIT -1 /22 of 1988 

PARTIES : 

The Employers in relation to the Management of An¬ 
iridia. 

AND 

Their Workmen. 

APPEARANCES : 


ground, he was offered temporary employment. There is no 
case of non-renewal, termination or breach of any provision 
of the Industrial Disputes Act. 

8. It is further contended that the service conditions are 
governed by the Air India Employees’ Service Regulations 
framed under Section 45(2)(bj read with Section 8(2) of 
the Air Corporations Act, 1953. The provisions of the In¬ 
dustrial Employment Standing Orders, or the Industrial Dis¬ 
putes Act, have no application. It is further contended that 
the claim based on the Model Standing Order arc not correct 
as they are not applicable. It is dented that he has put in 
the requisite number of days’ service. 

9, My learned predecessor framed Issues, and the workman 
has filed an affidavit in support of his contentions. He has 
been cross examined on behalf of the Management. 


For the Employer—Shri Swamv, Advocate (Bhasin & 
Co.). 

For the workmen—Shri Nabar, Advocate. 

INDUSTRY : Civil Aviation. STATE : Maharaslitia. 

Bombay, the 16th day of February, 1994 

AWARD 

Shri Padmanabhan has raised this dispute, which has been 
referred to this Tribunal for adjudication under Section 
lO(lXd) read with Section 2(A) of the Industrial Disputes Act, 
1947. It is to the following effect, 

“Whether the action of the Management of Air India in 
not considering Shri K. Padmanabhan for employ¬ 
ment against future vacancies is justified 7 If not, to 
what relief the workman concerned is entitled ?” 

2. In his statement of claim, he has tried to enlarge the 
scope of the dispute referred to a considerable extent. 

3. He states that his father was on the establishment of 
Air India, and he was in occupation of residential quarters 
provided by Air India. He retired and he was asked to 
vacate the quarters, and at that time, he was assured that if 
he vacated the quarters, employment would be offered to his 
son Shri Padmanabhan. On the basis of this assurance he 
vacated the quarters and Shri K. Padmanabhan was offered 
employment as a Casual Loader in 1979 November. He con¬ 
tinued to work till 1981, and, thereafter, he was given a 
break of 3 months. He was thereafter, taken as a cleaner 
on temporary basis from 2nd March, 1980, and he continued 
on the said post till 20th December, 1982. Thereafter, he was 
not provided with any employment inspltc of repeated repre¬ 
sentations. 

4. According to him, the action of the Management in 
not considering him against future vacancies is not justified 
and, he should be reinstated in the post of loader/cleaner 
with continuity of service and full back wages. He also claim¬ 
ed compensation of Rs. 10,000. 

5. He has in the course of his statement of claim stated 
that he has worked for 676 days, which is more than 240 
days and therefore, under the provisions of Model Standing 
Orders, Section 4(C), he was required to be made permanent. 
He has also contended that the action of the Management Is 
in violation of the provisions of the lndiwrial Disputes Act, 
dealing with the retrenchment of workmen and, therefore, 
bad in law. 

6. On behalf of the Management, written statement has 
been filed. Jurisdiction of this Tribunal and the maintain¬ 
ability of the reference has been disputed. It is contended thut 
he is not a workman within the meaning <if the term under 
the Act. 

7. It is further contended that he was employed in the 
Corporation on purely temporary basis and on extreme com¬ 
passionate grounds from 2nd March, 1982 to 20th May, 1982, 
2nd September 1982 to l?lh November, 1982 and from 
24th November, 1982 till 20th December, 1982. He was. 
on all these occasions, employed as a temporary workman 
for a specific period as contained in the contract of employ¬ 
ment, and on completion of the same, he ceased to be in 
the employment of the Corporation. The theory of assurance 
is denied and it is also contended that there is no rule under 
which dependent of any employee can claim employment 
in a vacancv created by (he retirement, though preference 
is given to th ■m. It was ns a result of this, on compassionate 


Issue* Findings. 

1. Is the second party not a workman 
within the meaning of section 2(sl 

of the Industrial Disputes Act, 1947 7 Yen- 

2. Is the reference not maintain¬ 
able in law I Yes, as lrtimeil 

3. is the action of the Management in 
violation of the provisions of Sections 
25-F, 25-G, 25-H, and or 25-N of the 


Industrial Disputes Act 7 

No, 

Whether the Model Standing 

Orders are applicable to the second Even if applied 
nartv 7 no relief. 

(a) Is the second party entitled to 
reinstatement with effect from 
21st December. 1982 7 

No. 

(b) What directions about wages and 
other consequential benefits 

None 

What amount if any, is the second 
party entitled to by way of com¬ 
pensation for illegal refusal of 
employment to him 7 

Not entitled 

Relief and costs 7 

No relief. 


10. The first contention raised by Shri Padmanabhan is 
that, at the time of retirement of his father their was an 
assurance given, that he would be given employment in case 
his father vacated the quarters. In the cross-examination, he 
has stated that one Shri Mukundan an Officer had assured 
his father to arrange for his son’s employment. He did not 
know whether Shri Mukundan had authority to employ work¬ 
men. He states in para 3 of his affidavit, that Shri Mukundan 
had discussed the financial problems with his father after 
his retirement, and had asked his father to vacate the quar¬ 
ters wnich he had in possession, and assured that in case his 
father vacated the quarters, his son would be offered job. 
Accordingly his father vacated the quarters in 1979 and 
thereafter he was offered a job in 1979, that of a loader. 

It is to be noted that a person after retirement, is required 
to surrender the quarters allotted to him, by the Corporation, 
and, there was no question of his continuing in lhat quarter*, 
and therefore, there was no reason whatsoever to make such 
an offer to him. Even otherwise, I do not think that he 
can raise such an issue in this proceeding. The Management 
has stated lhat his case was considered on extreme com¬ 
passionate grounds and was offered some employment, and 
that was however, supported by certain orders issued to him, 
and they have been produced on record bv the Management. 
They go to show that he applied for iob and thus he was 
employed by the Corporation as and when required. In 
the application, he does not mention that any such assurance 
was given by any one on behalf of Ihe Corporation, that 
if his father vacated the premises, he would be provided 
employment. Another application for employment is also 
produced, and that is dated 27th August, 1979. Here again, 
he makes the same request, Thereafter, there nre orders of 
appointment, which clearly show that he was appointed for 
a specific period only. His last appointment order is dated 
9fh December, 1982, it is as a cleaner with effect from 
24th November, 1982 fill 20th December, 1982. These orders 
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also show that his appointment was to a specific cache and 
on temporary basis for a specific period. It is h>s contention 
that he P should have been absorbed as a permanent 
In the course of his cross examination, he admitted 1 hat in 
any one cadre, he worked on temporary basis only for the 
period mentioned in tht appointment letter. In the circum- 
stances, it is difficult to accept that he was a regular em¬ 
ployee employed 011 permanent basis. He further contended 
that his juniors have been absorbed Tor regular cmpl y 
ment. However, there is no evidence in support of that 
and it will not ne oossiblo to accept his bare word in mat 
behalf. 

11 He in the course of the affidavit stated that he was n«‘ 
given 3 monlhs’ notice in writing, nor any notice pay m 
lieu thereof, nor was fie given any retrenchment compen¬ 
sation and as such the action of the Management is illegal 
and had in law. He also contended that neccssa.v permis¬ 
sion of the appropriate Government was also not obtained 
before retrenching his services. To be eligible for the pro¬ 
tection of Section 25 of the Act, it is to be shown that 
he was in continuous service for one rear, and continuous 
service has been defined under Section 25i.B) of the Act. As 
per this provision, he ought to has worked for not less 
th .11 240 days during the 12 calendar months preceding the 
date with reference to which calculation is to be made. In 
this case, there is also no material to show except his alle- 
nations that he has worked for 240 days in the preceding 
12 calendar months. In para 4 of his written submission he 
has stated that he had worked for 182 days in the year 1982. 
If that be so. that period falls short of 240 days and in 
that case he will not be entitled to the protection claimed 
bv him. Since he has not put in 240 days of service m 
any one year, he was not in continuous service for one year 
to get the protection of Section 25(F). 25(0) or 25(N) of 
the Act. Therefore, there can be no cause for a grievance 
against the Management for not complying with the provi¬ 
sions of Section 25-F of the Act. 

12. In the course of his cross examination, he stated that 
the basis for his grievance is that he was not provided per¬ 
manent employment after the retirement of his father. He 
says, “T had applied for regular employment, and it was 
rejected'’. There is no obligation on the part of the Manage¬ 
ment to ptovide permanent job to a dependent of u retired 
employee. 


or pay in lien thereof, if his services are terminated How¬ 
ever, if it is a ease of termination as a punishment, obvious¬ 
ly, the rules provide for an opportunity being given to him 
to explain the Charges of misconduct. I therefore, find that 
there is no merit in this contention, that if the Standing Order 
notifies his termination is bad. In para 7, he has stated that 
he had put in 240 days of un-interrupted service. However, 

I have come to the conclusion that ho has not shown that 
he has put in 240 days of work as alleged by him. In the 
circumstances, there is no merit in this contention also. 

15. It is contended that his case is governed by the Model 
Standing Order, and he relies upon clause 4(C) of the Model 
Standing Order. On hcbalf of the Management, it is denied 
that the Model Standing Orders applied. Even assuming 
that they are applicable, he is not n permanent, nor a tem¬ 
po) ary workman who has put in 240 days of continuous 
service during a period of 12 calendar months immediately 
preceding the date. I have already stated that he was em¬ 
ployed only for specific period and that he has not put in 
240 days of srrvice in any one of the years. Therefore, the 
point has to be answered against him on that count also. 

16. Reference is disposed oil, and award is accordingly 
made. 

R. G, SINDITAKAR, Presiding Officer 


Ta ftfevfV, 2 1 RTR, 1994 

RT.RT. 869.—RY-drPfiT ftw srfaft'tTR', 1947 

(1947 14 ) stfY arn 17 ^ sejr™? if, ipvstR 

rtttt shYriT) fffiR rtrett rfcT r usmcfsi % rrs 
fT7T4TT aiV. sJR% RRRTRT 57 nfM, FTWJ t 
qtefrfnr fern? R %?srr reer afratfw srfaRTyr 
qqrrfFiT q;RfT 

*F)'T 18-3-94 Rt RPTT gRT >41 I 

[R° Ofr-40012/83/91-RTf RR 

Svuft, Ipfr irffelRRT 


13. He then stated in his affidavit that he was nor given 
notice in writing or any compensation in lieu thereof. As I 
already pointed out. he was employed only for a specific 
period, and that he has not shown (hat he is entitled *0 
such a notice or compensation. 

14. As a matter of fact, the issue referred is whciher 
the Management’s action in not considering Shri Padmmut- 
hhar for emnlovment against future vacancies is Justified. 
All the same, in the statement of claim, several other ex¬ 
pects are sought to be introduced and therefore deal with 
in the written statement and it has led to the framing of 
certain Issues. One of the issues is whether the Model 
Standing Orders are applicable to the second party. The 
manaeemen) contends that the employees are governed bv 
tbe Air India Employees' Service Regulations, framed under 
the Air Corporations Act, 1953, In my opinion, it is not 
necessary to deal with the issue, because the fact remains 
(hat he vras not a permanent cmnlovce and appointed on 
casual basis first as a loader and (hereafter ns a cleaner 
on temporary basis. The rmestion of termination of services 
is no* » matter in issue, became Ihe reference is not made 
bar .adjudication o f such an issue. Even then Shri Padm'na- 
bhan has contended Hint: 

“The second party states that in the circumstances_ 

and T am covered bv the provisions of the Air/ 
Tnrtirt Fmrdovrer* rVr'ificd S f :ip-iiri" Or.) Act. 
tQ/ir: -si] Model Stand’nir Orders framed there¬ 
under.’" 

11 1 has further stn'ed that the ( ri-'ifv'n a Officer up-mimed 
‘■'(ter the Industrial Emplovment Standing Order Ar‘ ln "' 
h's framed the O-rtified Standing Orders for (he Workmen 
,,r the Oornorafion So far as <he Standing Orders are eon- 
■“’---3 t flnd that the Rules framed thereunder drat ivif’■ 
ternvnation of employees, and it is seen from Rule ta that 
fih -Ism- rp'i sneaks of temporary workmen’s termination* 
and snecifically states that he is not entitled to any notice 


New Delhi, the 21st March, 1994 

S O. 869.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Chandi¬ 
garh as shown in the Annexure, in the industrial dis¬ 
pute between the employer's in relation to the 
management of Telegraph Traffic, Ambala Cantt, and 
their workmen, which was received by the Central 
Government on 18-3-94. 

[No. L-40012|88|91-IR(DU) (Pt.)] 
K. V. B. UNNY, Desk-Officer 

ANNEXURE 

BEFORE SHRI ARVIND KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT., INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 

Case No. I.D. 170/91 

Paley Ram Vs. Telegraph Traffic. 

For the workman.—Shri B. R. Prabbakar. 

For the management.—Shri Arun Walia. 

AWARD 

Central Government vide Gazette Notification No. 
L-40012/88/91-I.R.(D.U.) dated 12-11-1991 issued 
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U/S 10(1) (d) of Industrial Disputes Act 1947 re¬ 
ferred the following dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of Tele¬ 
graph Traffic, Anibala Cantt in terminating 
the services of Sh. Paley Ram, part time 
sweeper, w.e.f. 21-9 -9C was justified ? If not, 
to what relief the workman is entitled to ? 

2. Case of the petitioner as set out in the statement 
of claim that he sei-vcd as part-time sweeper in the 
office of Sr. Supdt. Telegraph Traffic Ambala Division 
for the period 4-6-1982 to 30-9-1990. His work and 
conduct during the stay was quite satisfactory and 
there had been no complaint against him what-so-ever. 
His services were terminated abruptly on 1-10-1990 
without any charge sheet, show came notice and with¬ 
out holding any domestic enquiry. The only reason 
assigned for his termination is that anli-reservationists 
had burnt the office of the respondent on 21-9-1990 
and as such his services are no more required al¬ 
though the entire strength was kept on roll and shifted 
to new premises. He, therefore, alleged that the 
termination of his services is illegal, void and against 
the princinlc of natural justice and provisions of In¬ 
dustrial Disputes Act 1947. He has thus sought 
reinstatement with full back wages and seniority. He 
has stated to have remained unemployed during the 
period of his termination. 

3. The management in their written statement has 
taken the stand that the petitioner was serving as part 
time safaiwala in the office of Sr. Supdt. of Tele¬ 
graph Traffic Ambala w.e.f. 4-6-1982 for 1) hours 
@ Rs. 141-00 plus D.A. as admissible from time to 
time. He worked till 21-9-1990. Office of the Sr. Supdt. 
Telegraph Traffic was burnt by anti reservation agita¬ 
tion mob and thereafter office was shifted to C.T.O. 
building where three regular safaiwalas were already 
working. Therefore, part time sendees of the petitioner 
were terminated w.e.f. 21-9-1990. The petitioner since 
working on part time safaiwala his case is not 
covered under the Industrial Disputes Act 1947. 
Further plea o'f the management that the building of 
office of Sr. Supdt. Telegraph Traffic Ambala is under 
construe ion and his case for re-employment as safai¬ 
wala on contract, basis will be considered and thus 
the management sought the dismissal of this reference. 

4. Replication was also filed reasserting the same 
facts as claimed in the statement of claim. 

5. The petitioner Sled his affidavit Ex. W-l in 
evidence. In cross-examination he admits that after 
his termination some time he used to work on daily 
wages basis and some time remained unemployed. 
MW1 Sawam Chand Sr. Supdt. Telegraph Traffic 
Ambala is the management’s witness. He filed his 
affidavit Ex. Ml in evidence. He also relied on this 
document Ex. M2 the office order. He admit in cross- 
examination that junior to the petitioner were already 
working in thi; division when the petitioner was re¬ 
moved from service. He also admits that during the 
agitation all the staff had been working but only 
services of the petitioner were terminated. He also 
admits that divisional office as well as telegraph office 
is situated in the same building. The respective parties 
closed their evidence. 


6. I have heard both the parties, gone through this 
evidence and record. 

7. Counsel for the management mainly resist on, 
the ground that the petitioner was only a part time 
sweeper, and therefore, he can not be taken to be a 
‘workman’ under the Industrial Disputes Act 1947 
and reference is not competent. However contention 
of the representative of the petitioner is that even a 
part time employee is a ‘workman’ as defined in the 
Act and as such provisions of the Act is squarely 
applicable to him and he is entitled to protection there 
under. After perusing both the aspects the contention 
raised by the management is meritless. It is true that 
the petitioner was oily a part time safaiwala. However 
clinching question before this Court is whether part 
time worker is a ‘workman’ as defined under the Act. 
The definition of ‘workman’ is given in Section 2(s) 
of the Industrial Dispute Act. A plain reading of the 
definition makes it abundantly clear that in order to 
render a person “workman* what is required is that 
he should be employed in any industry to do any 
manual, skilled or unskilled etc. work for hire. This 
definition as given in the Act does not make any 
distinction between a full-time employee and a part 
time employee. It does not lay down that only a 
person employed for full time will be taken to be a 
workman and that one who is only a part time em¬ 
ployee should not be taken to be a workman. What 
is required is that the person should be employed for 
hire to discharge the work manual; skilled or unskilled 
etc. in an industry. If this rest is fulfilled, a part time 
employee will also be a workman as is a full time 
employee, The matter was also considered in State 
of Assam Vs. K. C. Dutta reported in 1968(1) L.L.J. 
page 288 wherein it was observed that even a part 
time employee was a civil servant for the purpose of 
Article 311(2) of thie Constitution and it was held 
that a part time employee can he taken to be a civil 
servant, a part time employee in a industry should thin 
also be taken to be a workman under the Act. Similarly 
in case P. N. Gulati Vs. Labour Court reported in 
197812) LLJ. page 46, a doctor was employed in 
industry for rendering medical aid to its employee 
on a part-time. The question arose whether he should 
be taken to be a workman or nol. It was held by the 
division bench that though the doctor was employed 
on part time, she was still a workman as defined in 
the Act. Similar view was taken in Govindhai 
KaDabhai Maru Vs. N. K, Desai 1988 Lab. I.C. 505. 
The question arose whether a part time servant doing 
the work of a sweeper should or should not be taken 
to be a workman under the Act. Tt was held as 
under 1 : 

“This Court is in respectful agreement with 
the said judgement of the Division Bench. 
The definition of workman in the Act is 
couched in sufficiently widu terms so as to 
include even the part time employees who 
have been in service over a long period. 
Therefor;, it is held that the present peti¬ 
tioner falls within the definition and he 
should be treated as workman under the 
Act. 

Therefore, no dispute is left with the definition of 
workman as given in Suction 2(s) of the Act is com¬ 
prehensive and wide enough to include even a part 
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time employee. Thus the petitioner even a part time 
employee is governed the definition of workman as 
given in Section 2(s) of the Industrial Disputes Act 
1947 and the present reference is competent. 

8. Examined from another angle also the manage¬ 
ment in their own admission as enumerated in written 
statement as wcE as in the affidavit of the manage¬ 
ment’s witness MW1 Swaraji Chand Sr. Supdt. the 
petitioner had worked for the period of more than 
8 years from 4-6-1982 to 21-9-1990. Thus it is 
implied that he had completed more than 240 days 
of continuous service prior to the date of termination 
as defined in Section 25-B of the Industrial Disputes 
Act 1947. Therefore, he qualify himself under the 
protection of Section 25-F of the Industrial Disputes 
Act 1947. It was mandatory for the management to 
have served a notice or to have given the pay in lieu 
of notice and retrenchment compensation before 
terminating his service to the petitioner. However the 
management as evident from the cross-examination 
of MW1 Swam Chand admittedly had not paid the 
retrenchment compensation and pay in lieu of notice 
before terminating the services of the petitioner. Thus 
the management has violated the provisions of Section 
25-F of the Industrial Disputes Act 1947. 

9. The matter docs not rest here. Admittedly the 
juniors to the petitioner were also retained at the time 
of terminating the services of the petitioner attracting 
the violation of Section 25-G of the Industrial Disputes 
Act 1947. 

10. In view of the discussions made in the earlier 
paras, the termination of the services of the petitioner 
is certainly illegal. He is thus ordered to be reinstated 
with all consequential benefits. 

11. Coming to the issue of payment of back wages, 
he has stated in this cross-examination that aftei the 
termination some timb he used to work on daily wage 
basis and some time he remained unemployed. Con¬ 
sidering all the aspects, the petitioner is thus allowed 
75 per cent of the backwages from the date of termi¬ 
nation till his reinstatement. 

12. In a way reference is answered accordingly and 
sent to the Ministry. 

Chandigarh, 

2-3-1994. 

Sd/- 

ARVIND KUMAR, Presiding Officer 
Central Govt. Industrial Tribunal-cum-Labour 

Court, Chandigarh. 

Tf 2 l , 1991 
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New Delhi, the 21st March, 1994 

S.O. 870.—in pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal. Chandigarh 
as shown in -The Annexure, in the industrial dispute 
between the employers in relation to the manage¬ 
ment of B.B.M.B., Bhakra Mechanical Division, 
Nangal Township and their workmen, which was re¬ 
ceived by the Central Government on 18-3-94. 

[No. L-420!2/J49/90-IR (DU) (Pt.)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI ARVTND KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT., INDUSTRIAL 
TRJBUNAL-CUM-LABOUR COURT, 

CHANDIGARH 
Case No. I.D. 24|9l 

Pavvnn Kumar Vs. Bhakra Beas Management 
Board. 

For the workman,—Shri R. K. Singh 

For the management.—Shri C. Lai 

AWARD 

Central Govt, vide gazettce notification no. L- 
42012|149|90-I.R. (D.U.) dated 18-2-1991 issued 

U|s, 10(1) (<!) of Industrial Disputes Act 1947 re¬ 
ferred the following dispute to tins Tribunal for ad¬ 
judication : 

“Whether the action of the management of Exe¬ 
cutive Engineer, Bhakra Mechanical Divi¬ 
sion, Nangal Township in terminating the 
services of Sh. Pawan Kumar S|o Shri 
Amar Nath, w.e.f. 31-7-89 (AN) is justi¬ 
fied ? If not, to what relief the concerned 
workman is entitled to and from what 
date ?” r 

2, Case of the petitioner as set out in the state¬ 
ment of claim that he was employed as daily wages 
of skilled muzdoor in the Bhakra Mechanical Divi¬ 
sion since 11 /86. He had been continuously employed 
in the various sub divisions. His services were termi¬ 
nated w.e.f. 31-7-1989 without following the pre- 
cedure laid down in the Industrial Disputes Act 
1947. He was neither charge sheeted nor any enquiry 
"a? conducted before terminating his services. He 
Luther alleges ihat the retrenchment compensation 
which is pre-condition to the termination and one 
month notice prior to his tremination as required U|s 
25-F(a) and 25-F (b) of the Industrial 

Disputes Act has not been compiled with 

and as such termination of services is ille¬ 
gal, void and bad in law. He also alleges violation 
of Section 25-G having retained his juniors namely 
Manjit Singh, Girdari Lai, Pancham Ram, Sunil 
Kumar. Ram Murtj and Iqbal Nath as they were em¬ 
ployed in the month of May 1989 whereas he is con¬ 
tinuous service since 11186. He also alleges violation 
of Section 25-H for having recruited fresh hands 
after his termination. He has thus sought reinstate¬ 
ment with heavy cost. 
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3. The management resisted the claim of the peti¬ 
tioner. In the written statement the management has 
taken the plea in the preliminary objection, that the 
management had sturted maintaining the seniority 
w r .e.f. 4188 as per directions given by the Hon’ Hima¬ 
chal Pradesh High Court in Ram Piari and others 
Vs. BBMB. On merits the plea of the management 
that the petitioner was employed on daily wages as 
skilled maz.door in December 1986. He worked dur¬ 
ing May 1986 and June 1986 lor 28 days and 12 
days as per requirement in the field as special job. 
However the management admits the petitioner hav¬ 
ing worked from July 1988 to July 1989 in Bhakra 
Mechanical Divn. intermittently. Further stand of 
the management that the services of the petitioner 
were retrenched on the completion of the special job 
after observing the provisions of Industrial Disputes 
Act 1947. A sum of Rs. 285 on account of retrench¬ 
ment compensation was offered for which the peti¬ 
tioner refused to accept. Further pica of the manage¬ 
ment that the seniority list of daily rated skilled 
wokrers has been maintained and circulated amon¬ 
gst the workers. The pe’itioncr’s name figure at 
serial No. 33. The services of the junior workmen 
have retained in accordance with the seniority ma'n- 
tained in the division. Manjit Singh stand at senai 
No. 9 in the seniority list and quite senior to the peti¬ 
tioner. Other workmen mentioned by the petitioner 
are no more in the service except Pancham Ram and 
Girdhari Lai who are worl ing in separate category 
of unskilled labour and their rate of pay are quite 
different to that of skilled labour. The petitioner 
was served with one month notice on 30-6-1989. 
The petitioner and others were directed to collect the 
retrenchment compensation vide letter dated 
1-8-1989. Further plea of the management that as 
per the field requirements, the services of the peti¬ 
tioner was recalled on 11-4-1991 and he is still in ser¬ 
vice and has appointed in the regular post and thus 
sought the dismissal of the reference. 

4. Replication was also filed reasserting the same 
facts as claimed in the statement of claim and stress 
was laid for reinstatement with back wages. 

5. The petitioner filed his affidavit Ex. W1 in evi¬ 
dence. He also relied on the documents Ex. W2 to 
W-4. The management got proved the documents 
Ex. Ml and M2. MW1 M. I... Bangar SDO is the 
management’s witness. He filed his affidavit Ex. M3 
in evidence. He admits in cross-examination that the 
petitioner was not paid retrenchment compensation 
and pay in lieu of notice on 31-7-1989 however 
letter was got written only on 1-8-1989 to the SDO 
vide Ex. M2. 

6. I have heard both the parties, gone through the 
evidence and record. 

7. Representative of the petitioner has argued that 
the petitioner was not paid retrenchment compensa¬ 
tion which is precondition as laid down hi Clause (b) 
of Section 25F of the Industrial Disputes Act 1947 & 
therefore, his termination is illegal and bad in law. 
There is sufficient force in this contention. Tt is im¬ 
plicit in the provision in Section 25-F that it confer 
a right on the workman to receive retrenchment com¬ 
pensation or Clause (b) lays down that as pre-condi¬ 
tion to retrenchment, a workman should be paid 


compensation at the time of retrenchment. The ob¬ 
ject the ligislaturc had in mind in making this con¬ 
dition obligatory and in making it as a condition pre¬ 
cedent was to partially redress the hardship caused 
by the retrenchment. If, therefore no retrenchment 
compensation is paid to the workman before they 
are asked to go, the retrenchment order is bad, in¬ 
valid and inoperative in law. Similarly in the present 
case admittedly Ex. Ml is the retrenchment notice 
to the petitioner dated 30-6-19S9. It states that due 
to reduction in work of Bhakra Mechanical Division, 
Nangal, Township, his services will no longer be re¬ 
quired in his division w.e.f. 31-7-1989 (AN). This 
one month notice does not speak anything with re¬ 
gard to the payment of retrenchment compensation. 
Admittedly it is only on .1-8-1989 the Executive En¬ 
gineer had written to the SDO’ indicating the name 
of 18 persons whose services stand retrenched w.e f 
31-7-1989 be directed to collect the amount of their 
retrenchment compensation and pay for July 1989. 
This offer is subsequent to the retrenchment is no 
offer. When the services of the petitioner had already 
been retrenched w.e.f, 31-7-1989 the petitioner for 
obvious reason wxiuld not visit thereafter to know the 
fate of the payment of notice pay and retrenchment 
compensation after his retrenchment. The offer or 
tender must be well within time so that workman must 
be in a position to receive payment. A mere invita¬ 
tion after termination lo go over and receive 
the amount cannot be treated as tender. 
I am supported by the view taken in Na¬ 
tional Iron and' Steel Co. Vs. Third Industrial 
Tribunal reported in 1964 (1) L.L.J. page 525 where 
in the employer called upon to retrenched workmen to 
receive the payment following their retrenchment and 
notice to this effect was posted on that very day when 
the retrenchment was to take effect and the workmen 
were asked to call at the office for receiving the pay¬ 
ment either on the same day or in subsequent date, 
there was little chance for the workmen to receive 
the letter on that day and call for payment. The notice 
really amounted to call to receive payment subsequent 
to retrenchment, the said offer to make payment 
being bad in law, the order of retrenchment conse¬ 
quently was held to be incompetent. This view is also 
consistent with the subsequent holding of the Supreme 
Court in National Iron and Steel Co. Ltd. Vs. 
State of West Bengal 1967 (ii) L.L.J. page 23 where¬ 
in the Supreme Court held that the fact the employer 
had asked the workman to collect his dues from the 
cash office during the working hours was not suffi¬ 
cient compliance of the requirement of tender or 
offer to pay compensation as it was incumbent upon 
the employer to pay to the workman such compen¬ 
sation and it was observed that if the workman was 
asked to go forthwith, he had to be paid at the time 
when he was asked to go and could not be asked to 
collect his dues afterwards. Similarly in the present 
case notice Ex. M2 is dated 1-8-1989 when the ser¬ 
vices of the petitioner had already been retrenched 
w.e.f. 31-7-1989 really amounted to call to receive 
payment subsequent to retrenchment and therefore, 
order of retrenchment is certainly in violation of 
clause (b) of Section 25-F of the Industrial Disputes 
Act and is incompetent and' void abinitio entitling 
the petitioner with reinstatement with all benefits. 

8, Question of reinstatement does not remain an 
issue in the present case having after being given 
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subsequent employment w.e.f. 11-4-1991 and made 
regular w.e.f. 3-4-1992. Question thus remain is pay¬ 
ment of back wages. The demand notice is not much 
delayed. It is, therefore, ordered that the petitioner 
shall be entitled to the full back wages from the date 
of termination i.e. 31-7-1989 till his reinstatement 
i.c. 11-4-1991. 

9. In a way reference is answered accordingly and 
returned to die Minisifry. 

Chandigarh. 

22-2-1994 

ARVIND KUMAR, Presiding Officer 
qf fc^fr, 2 1 mrf. 1 994 
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New Delhi, the 21st March, 1994 

S.O. 871.—In pursuance ot Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Chandi¬ 
garh as shown in the A.inexure, in the industrial dis¬ 
pute between the employers in relation to the man¬ 
agement of Salal Hydro Electric Project a id their 
workmen, which was received by the Cen*ral Gov¬ 
ernment on 18-3-1994. 

[No. K-42011 |63|86-D.TT(B) (Pt.)| 
K. V. B. UNNY, Desk Officei 

ANNEXURE 

BEFORE SHRI ARVTND KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT., INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 

Case No. I.D. 31|88 

Bal Krishun Vs. Salal Hydro Electric Project. 

For the workman.—Shri V. P. Aiary. 

For the management,—Shri V. K. Gupta. 

AWARD 

Central Govt, vide Gazettee Notification No. L- 
42011 |63|86-D-2(B) dated 22nd July 1989 issued 
(J|S 10(1) (d) of the Industrial Disputes Act 1947, 
779 01/94—6. 


referred the following dispute to this Tribunal for 
adjudication : 

“Whether the action of General Manager Salal 
Hydro Electric Project in ignoring for pro¬ 
motion of Shri Bal Krishan and promoting 
his junior justified. If not what relief the 
workman concerned entitled to and from 
which date ?" 

2. Present case is fixed for arguments. However 
representative of the petitioner has made a state- 
men that he withdraw the present reference. No dis¬ 
pute award be returned. In view of the statement 
made by the representative of the petitioner, no dis¬ 
pute award is returned to the MinisTv. 

Chandigarh. 

Camp at Jammu. 

28-1-1994. 

ARVIND KUMAR, Presiding Officer 


T# fcnff, 21 mf, 1994 
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New Delhi, the 21st March, 1994 

S.O. 872,—In pursuance of Section 17 of the. 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Govcrhment Industrial Tribunal, Chandi¬ 
garh as shown in the Annexure, in the industrial dis¬ 
pute between die employers in relation to the manage-, 
menl of National Diary Research Instt., Karnal and 
their workmen, which was received by the Central 
Government on 17-3-1994. 

[No. L-420l2l286|90-IR(DU)(Pt)], 
K. V. B. UNNY, Desk Officer.- 

ANNEXURE 

BEFORE SHRI ARVIND KUMAR, PRESIDING 
OFFICER. CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 

Case No. T.D. 64|91 
Gopal Chander Vs. N.D.R.T. 

For the workman.-—Shri R. K. Chopra. 

For the management.—Shri D, S. Virk, 
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AWARD 

Central Government vide Gazette Notification 
No. L-42012]286|90-I.R.(D.U.) dated 3-6-1991 issued 
U|s. 10(1) (d) of Industrial Disputes Act, 1947 
referred' the following dispute to tnis Tribunal lor 
adjudication : 

“Whether the action of the management of the 
National Dairy Research Institute, Karnal 
m terminating the services of Shri Gopal 
Chandcr, Security Supervisor w.e.f. 17-1-90 
without complying with Section 25-F of the 
T.D. Act is justified? If not, what relief 
the concerned workman is entitled to and 
from what date ?"’ 

2. Case of the petitioner as set out in the state¬ 
ment of claim is that he wta.s appointed as security 
supervisor on 19-4-1989 on the basis of interview held 
on 27/28th March, 1989. He was given further exten¬ 
sions from time to time for the period of two months, 
ithen three months and thereafter for another three 
months wide extension orders dated 9-5-1989, 

11-77-1989 and 18-10-1989. In this way he had 
completed uninterrupted service for a period 259 
days. His work and' conduct was good throughout. 
His services were terminated w.e.f. 17-1-1990 with 
out assigning any reason. His termina'ion is illegal 
having the management not complied with the provi¬ 
sions of Section 25-N and Section 25-F of the Indus¬ 
trial Disputes Act, 1947 having not paid retrench¬ 
ment compensation and notice pay despite he had 
completed more than 240 days continuous service. 
He also alleged violation of Section 25-H having the 
management employed one security supervisor after 
his termination of service. He further alleges lhat 
the post on. which he was working is still in existence. 
He has thus sought the termination order quashed 
and ho be reinstated into service with all consequential 
benefits. 

3. The management has taken preliminary objec¬ 
tion that the present petition is abuse of process of 
Court and the same is not maintainable. On merits 
the plea of die management that the petitioner was 
eafled for interview for the post of security officer on 
27-3-1989 and was not selected. However on his 

a jest he was appointed in leave vacancy in the 
a of R*. 140O-23OO on 19-4-1989. Thereafter 
he remained in service for 259 days without break 
in file following manner: 

Order* of Arthoc 

Appointment or extensinn : Period of rtndercd Servise 

F. l-109/89-E.If(T)-52/C Dt.19.4.89 19.4.89 to 2.5.89 

-do- 396-72 Dt. 10.5.89 3.5.89 to 2.7-89 

-do- 615-18 Dt. 11.7.89 11.7.89 to 10.10.89 

-do- 285-88 Dt, 18.10J89 11.10 89 to 17,1.90 

The petitioner stood relieved on 17-1-1990. The 
services of the petitioner was on adhoc basis with 
breaks so tthere was no need for any notice, retrench¬ 
ment compensation notice pay with termination letter. 


The management also admits that the post is still 
in existence. The management thus sought the dis¬ 
missal of this reference. 

4. Replication also filed reasserting the claim made 
in the claim petition. 

5. The petitioner filed his affidavit Ex. Wi in evi¬ 
dence. He also relied on the documents Ex. W2 to 
W7. The managemen got proved the document 
Ex. Ml. MWl J. K. Kewahramani senior admn. 
officer is the management’s witness. He filed his 
affidavit Ex. M2. He admits in cross-examination 
that the post had existed but the petitioner had earlier 
been discontinued and given fe-employmeiit from 
time to time for specific period. 

6. 1 have heard both the parties, gone through the 
evidence and record. 

7. The main question is to be examined in this 
case is whether termination of services of the petitioner 
amounts to retrenchment within the meaning of 
Section 2(oo) of the Act and whether there is viola¬ 
tion of Section 25-F of the Industrial Disputes Act, 
1947. Arguments of the respondent management is 
that Section 2(oo) (bb) clause is applicable to the 
facte of the present case being the employment of 
the petitioner was tor specific period, therefore, it is 
not a case of retrenchment. There is no force in 
this contention. Sub clause (bb) to clause (oo) of 
Section 2 of the Act is effective from 18-8-1084. It 
provides that the termination of the service of a work¬ 
man as a result of non-rcncwal of contract of employ¬ 
ment between the management and the workman 
concerned on its expiry or of such contract being 
terminated under a stipulation in that behalf contained 
therein constitute retrenchment. The said sub-clause 
(bb) is an exception which must be interpreted 
narrowly. Of course, the intention of the Parlia¬ 
ment in enacting sub-clause (bb) to clause (oo) of 
S.2 of the Act was to exclude certain categories of 
workers from the definition of “retrenchment”. But, 
there is nothing in sub-clause (bb) which enables an 
unscrupulous employer to terminate the service of 
the workers on die ground of non-renewal of their 
contract even when the work fox which they were 
employed subsists. The exception as contained in 
sub-clause (bb) will have to be strictly construed 
and clause (bb) should be made applicable only to 
such cases where the work ceases with the employ¬ 
ment or the post itself ceases to exist. Clause (bb) 
cannot be made applicable to a case when the em¬ 
ployed resorts to contractual employment as a device 
to simply take it out of clause (oo) of S.2 of the 
Act notwithstanding the fact that the work for which 
the workman are emploved continues or the nature 
of duties which the workman was performing are still 
in existence. The nature of employment will have 
to be determined with reference to the nature of duties 
performed by the workman and type of job the work¬ 
man was entrusted with, If the workman is engaged to 
do a particular job which may enable him to do actual 
work for more than 240 days in twelve calendar 
months, such employment would be covered by the 
amended sub-clause because the employment comes to 
an end with the completion of the work. A stipulation 
in the contract that the employment wotild be for a 
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special period or till completion, of the work may also 
fall within the scope and ambit of this sub-clause. 
But if the employer resorts to contractual employment 
as a device to simplify it out of the principal clause 
(oo) irrespective of that the work continues or the 
nature of duties which workman was performing are 
still in existence, such contractual engagements will 
have to be tested on the anvil of fairness, propriety 
and bona fides 

8 . Coming to the present case the initial appoint¬ 
ment of the petitioner on the post of security super¬ 
visor was the period from 19-4-1989 to 2-5-1989 
against leave vacancy of Chn Dutt technician, who had 
proceeded to avail LTC vide Ex. W-2 dated 19-4-1989. 
Ex. W-3 is the office order dated 9-5-1989 wherein the 
petitioner was ordered to be appointed in the post of 
security supervisor (auxiliary) for the period of two 
months w.e.f. 3-5-1989 . on "ad hoc basis. The petitio¬ 
ner was further subjected to two further extensions of 
three months each vide Ex. W-4 and W-5 dated 
11-7-1989 and 18-10-1989 respectively and thereafter 
petitioner stood relieved on 17-1-1990 vide order dated 
17-1-1990 Ex. W- 6 . During the period of extensions 
the petitioner had completed more than 240 days 
till the date the petitioner stood relieved. Admittedly 
post had still existed and no new regular incumbent 
had joined MWi J.K. Kewal Ramai, Senior Admn. 
Officer admits that the post had still existed. He was 
examined on 8-9-1992. There is no evidence that 
till date any regular incumbent had joined. Thus 
it is established that the day the petitioner was 
relieved from the service, the work had already exis¬ 
ted and no regular incumbent was likely to be joined 
in near future. In that situation it was obligatory on 
the management and right of the petitioner to have 
continued' in service till the joining of the new incum¬ 
bent and action of the management relieving the 
petitioner certainly is to doubt as malafide. I am 
supported with the view taken in Balbir Singh Vs. 
Kurukshetra Central Co-op. Bank Ltd. 1990(1) LLJ 
443. While dealing with the scope of Section 2(oo) 
(bb) of the Industrial Disputes Act, 1947 has held 
as follows : 

“In fact clause (bb), which is an expression, is 
to be so interpreted as to limit it to cases 
where the work itself has been accomplished 
and the agreement of hiring for specific 
period was genuine. If the work continues 
the non-renewal of the contract on the face 
of it has to be dubbed as malafide. It 
would be fraud in law if it is interpreted 
otherwise.“ 

9. The matter does not rest here. As held in 
Kurukshetra Central Co-op. Bank Ltd. Kurukshetra 
Vs. State of Haryana reported in 1993 (1) S.C.T. 
page 109 and Haryana State Federation of Consumer’s 
Co-op. Wholesale Store Ltd. Vs. Presiding Officer, 
Labour Court, Chandigarh reported in 1992(1) S.C.T. 
page 697, the provisions of sub-section 2(oo)(bb) 
are to be read alongwith Section 25-F of the Indus¬ 
trial Disputes Act, 1947. When the management 
allows the Workman to continue in service with notional 
breaks after the workman had put m 240 days in 
12 months, it amounts to unfair labour practice, if his 
service is terminated. In that Case* Section 25-F(ii) 
of the Aot would cover ithe case and the workman 
779 CrI/94—7. 


would be entitled to retrenchment compensation if 
services are to be terminated. Similarly in the pre¬ 
sent case the petitioner had completed more than 
240 days during ids tenure of employment and there¬ 
fore, there is no difficulty in coming to the conclusion 
that the termination of the services of the petitioner 
despite having existence of work amounts to retrench¬ 
ment within the meaning of Section 2 (oo) of the 
Act. Admittedly the requirement of Section 25-F 
have not been complied with by the respondent 
management by paying retrenchment compensation 
to the petitioner before the termination of his service. 
Hence order of termination of service is bad in law 
and liable to be set aside. Consequently the petitioner 
is ordered to be reinstated in service with all con¬ 
sequential benefits and back wages. The ratio of 
case of K. Rajenderan Vs. Director P&E Corporation 
of India Ltd. reported in 1992(1) Lab. I.C. page 
909 is followed. 

10 . In a way reference is answered and returned 
to the Ministry. 

Chandiga'rh. 

24.J2-1994 

ARVIND KUMAR, Presiding Officer, 
tff 21 Wrif, 1994 

ffiT.BT. 873.—faq-p? qfufffiFT, 1947 
( 1947 ffiT 14) qft URT 17 % SRWRT W, 
tkyre wp: qrok *riq#w trnfm #qr %■ stqgs'q % 
qq^ Mtwrif 3ftr qmqqyf st gfa, spjq'g $ 
fafcpj' faqrq Jr wtffiR siHrrfhqr 

srfaqRvr, % qwrc qftqqrrfsiw qrctft % vgtLffiffcr 

fRWR q?> 16-3-94 apt SRcT fST *111 

[?io 05-12012/6 3 / 89 -srrf wr aft-III/ xrrf. sir q>I] 
05 . t*r. %. Tm, stftrqrRY 

New Delhi, the 21st March, 1994 

SO. 873.—In pursuance of Section 17 of the 
Indusrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Jaipur 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of Jaipur Nagaur Anchalik Gramin Bank, S. Madhopur 
and their workmen, which was received by the Cen¬ 
tral Government on the 16-3-1994. 

[No. L-12012'63j89-IRB, IIIlfRB. I] 
S. S. K. RAO, Desk Officer. 

o 

tf. srrf. €1. 43/1991 

: vxm WRRTC rn ^ TT 

?rrtqr wtrrffi t ^-12012 /i 98 / 9 i-?rrf. 
STR./sft ftFffqt 19-8-1991 
fqrtft hw qq - rft q^t srt artW 
tfeqpR 1 8, snfqqft 

qpm 1 

a 

smff 
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Negaur Anchalik Gramin Bank, Jaipur in fermin ting 
the services of Shri B : rdhi Chand Sen, da : iy rated 
worker, working on part time bas : s, w.e.f. 9 ,6 83 is 
justified, legal and proper? If not, to what‘relief the 
workman is entitled to?” 

2 . srr# 4 mta Amt fArri 30 - 9-91 

At R; 1 iMTcT f%ST 7 fA "A fAiTm 1 - 5-81 At 

Sj 

flt|MT MTMT 'SaapF^r-iv *WT# A MIM M# MHMRt 
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< 3 ; firTTRt % siT# fb'MT fAH MI7IM IT# AtfAiTM 
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New Delhi, the 21st March, 1994 

S.O. 874—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, 
Chandigarh as shown in the Annexuro, in the indus¬ 
trial dispute between the employers in relation to 
the management of State Bank of Patiala and their 
workmen, which was received by the Central Gov¬ 
ernment on 18-3-94. 

[No. I-12012|2S1;88| D.II1(A)|1R B-I.J 

S. S. K. RAO, Desk OjfLaer. 

ANNEXERE 

BEFORE SHR1 ARV1ND KUMAR, PRESIDING 
OFFICER, CENTRAL CiOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHANDI¬ 
GARH 

Case No. I. D. 101)89 
Malkiat Singh Vs. Slate Bank of Patiala 
For the workman—Slid Ved Parkash Sharma 
For he management—Shri N. K. Zakhmi 
AWARD 

Central Govt, vide Gazette Notification No. L- 
12012|281 |88-D. III(A) dated 1st June, 1989 
issued U|S 10(l)(d) of Industrial Disputes Act, 
1947 referred the following dispute to this Tribunal 
for adjudication : 

“Whether the action of the management of 
State Bank of Patiala in not giving an 
opportunity for further employment to 
Sh, Malkiat Singh, Peon as required under 
Section 25-H of the I. D. Act is justified ? 
If not, to what relief, the workman con¬ 
cerned is entitled to x” 

2. Case of the petitioner as set out in the state¬ 
ment of claim that he had worked as peon in Sec¬ 
tor 22-D branch Chandigarh from 21-6-1982 to 
31-7-1982. Thereafter he served in Sector 17C, 
Chandigarh from 10-11-1986 to 9-1-1987 from 
15-^-1987 to 11-2-1987. He was employed against 
a permanent vacancy continued even after his ter-, 
mination. His work and conduct during the course 
of employment was quite satisfacory. He was never 
charge sheeted during the course of employeraent. 
His services were illegally terminated in violation of 
Sastri award para 495, 50S, 516 and 522 read with 
Desai Award and Bipartite Settlement. The manage¬ 
ment employed large number of persons after 
termination of his service. He was not given re¬ 
employment, therefore, the management lias violat¬ 
ed the provisions of Section 25-H of the Industrial 
Disputes Act. 1947. He has stated to have remain¬ 
ed unemployed throughout. He has thus sought re¬ 
instatement with all attending benefits. 

3. The management in their written statement has 
taken preliminary objection that the reference is 
bad for non-joinder and mis-joindcr of the parties. 
Further stand of the management that the petitioner 
never completed 240 days during the period of 12 
calender months preceding tc date with reference 


to which calculation i's to be made. The case of the 
petitioner is not covered U|S 25-B fead with Section 
25-F, G and II of the Industrial Disputes Act, 1947 
On merits the plea of the management that the em¬ 
ployment of the petitioner was temporary from 
21-6-1982 to 31-7-1982, 10-11-1986 to 9-1-1987 
and 15-1-1987 to 11-2-1987. He was engaged for 
specific period and his contract was never renewed 
after expiry of specific period. Therefore, non¬ 
renewal of contract thus not amount to retrench¬ 
ment, thus there is no violation of Serion 25-F 
of the Industrial Disputes Act, 1947. Further 
plea of the management that in order to afford op¬ 
portunity the bank had invited applications through 
leading newspaper and Bank’s circular No. PER|103 
of 1985. The persons who has applied in response 
to Newspaper’s advertisement were interviewed in 
February 1986. They were empanelled in order of 
merits and appointment to more than 200 persons 
out of that had been given. The bank, therefore, 
complied with the provisions laid down in Section 
25-H o fthe Act faithfully and fairly. However, 
Malkiat Singh did not apply to the ban in response to 
the advertisement through newspapers or through 
bank’s circular No. Per 103 of 1985 dated 
13-9-1985. It was denied that the petitioner had 
applied but not called for interview. Since interview of 
all the ex-temporary peons were conducted in Feb¬ 
ruary 1986, all permanent appointments of peons 
are "being made only out of the waiting list of ex¬ 
temporary peons and no direct recruitment is made 
and as such no injustice has been done to the peti¬ 
tioner. The management thus sought the dismissal 
of this reference. 

4. Replication was also filed reasserting the same 
facts as claimed in the statement of claim. 

5. The petitioner filed his affidavit Ex. W1 in evi¬ 
dence MW1 H. R. Sardana Manager is the manage¬ 
ment’s witness. Hie filed his affidavit Ex. Ml in 
evidence. The respective parties closed their evi¬ 
dence. 

6 . I have heard both the parties, gone through 
he evidence and record. 

7. Learned counsel appearing on behalf for the 
petitioner has argued that termination of the seri- 
vices of the petitioner was illegal. He has also point¬ 
ed out that large number of persons has been em¬ 
ployed by the management after termination of 
service nf the petitioner and thus the management 
violated the provisions of Section 25-H of the I. D. 
Act, 1947 and sought the reinstatement with back 
wages. There is no force In the contention raised by 
the counsel for the petitioner. Appointment of the 
ocddoner in his own showing in the affidavit Ex. 
W1 was for a fixed period from 21-6-1982 to 
|31-7-1982, 10-11-1986 tc 9-1-1987 and 15-1-19S7 
to 11-2-1987. The provisions of Bipartite Settle¬ 
ment are applicable to the banking industry. Para 
20,8 of the said Bipartite Settlement’ dated 
119-10-1966 which is relevant to the present case is 
[reproduced below : 

‘'2(k'8 A temporary workman may also be- ap¬ 
pointed to fill a permanent vacancy 
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provided that such temporary appointment 
shall not exceed a period of three months 
during which the batik shall make arrange¬ 
ments for lilling up the vacancy perma¬ 
nently. ff such temporary workman is 
cvcritiiallv selected for filling up the 
vacant \ the period as such temporary em¬ 
ployment will be taken into account as 
Pitt Of his probationary period.” 


8 . It is therefore, apparent that the management 
is within its competence to appoint temporary work¬ 
man to fill the permanent vacancy provided that 
such temporary employment does r/jt exceed three 
months during which period the bank was required 
to make arrangement to fill the vacancy permanently. 
It appears that this provision for appointment of 
temporary workman has been made keeping in view 
of the peculiar nature cf the Junctions of the bank 
which arc customer oriented and there could be vide 
fluctuation in the volume of work on day to day 
basis. The joining of the petitioner itself for said 
specified period amounts to giving acceptance. 


9, Admittedly the appointment of the petitioner 
was for the fixed and specified period from 
21-6-1982 to 31-,7-1982, 10-11-1986 to 9-1-1987 

and 15-1-1987 to 11-2-1987. Thus on all 
the occasions employment of the petitioner 
was for a fixed’ tenure. Clause (bb) of Sub Section 
(oo) of Section 2 of the Industrial Disputes Act is 
effective from 18-8-1984. Jt is remedial provision 
prospective in nature and apply only to those ter¬ 
minations which takes place after the provision was 
brought to statute book. It provides that the ter¬ 
mination of service of the workmen as a result of 
non-renewal of contract of employment be'.ween (he 
manageinenjt] and the workman concerned on its 
expiry or of said contact being terminated in terms 
of a stipulation shall not constitute retrenchment. 
Therefore, being the petitioner having worked for 
specified period as said above and the termination had 
taken effect after 18-3-1984 it has to be held' that 
termination of the services of the po'ilioner squarclv 
covered by the exclusion clause of Section 2(oo) 
(bb) of the Industrial Disputes Act 1947 and 'die 
management has not violated the provisions of Sec¬ 
tion 25-F of the Industrial Disputes Act, 1947. The 
clause (bb) of Section 2(oo) of the Industrial Dis¬ 
putes Act, 1947 has held to be valid and constitu¬ 
tional in the case of Terminated Full Time L.I.C. 
Employees & Vs. Sr, Divisional Manager reported 
in 1993(2) S. C. T. page 581 (F.Bb) and Rai 
Bahadur Vs. Gbnef^l Manager, Food Specialities 
Lid., Moga reported in 1991(1) PLR page 631, 


10. Counsel for the petitioner has further alleged 
violation of Section 25-H of the Industrial Disputes 
Act, 1947 which is meiilless legally as well as fac¬ 
tually As held in K. Rajan and other Vs. Kerala 
State Electricity Board reported in 1992 Lab, 1. C. 
page 1208 the workman can claim violation of Sec¬ 
tion 25-H only if validity retrenched. Further under 
sub secltion (bb) thereof retrenchment does not 
include termination of services of a workman as a 


itsrif 9> 1934/49 1 9, 1 9 1 o l i 10 1 

result of non renewal of contract of employment 
between the employer and the workman concerned 
on its expiry of said contiact being terminated in 
terms of stipulation on that behalf contained there 
in. Therefore, he can not claim any benefit U|S 
25-H of the Industrial Disputes Act, 1947. Similarly 
the case of the petitioner fallen UjS 2(00) (bb) of 
the Industrial Disputes Act, 1947 which does not in¬ 
clude termination of service of a workman as a 
result of non-renewal of contract of workman ob¬ 
viously provisions of Section 25-H would not attract. 

J I. Even factually the petitioner in his pleadings 
or in his evidence has no where stated a> to which 
person the management had employment and when 
the said employment had taken place. There is also 
no evidence that the post still existed after the ter- 
minaion of service of the petitioner. The petitioner 
is heavily burdened to prove the same but there is 
complete silence in this regard. The respondent 
management in order to give one time opportunity 
for re-employment to all ex-temporary peons the 
had invited applications from q1 ) such ex¬ 
temporary employees through adverlisemen's 111 
leading newspapers. Those who had applied to the 
bank in response to the Nevvspaper's advertisement 
and circular were interviewed and (he candidates 
found suitable by the interview committee were 
offered appointments in the bank. Die petitioner 
does nolt rebutt this stand of the management. He 
no doubt has stated in the cross-examination that 
lie had applied for the jcb in pursuance of the ad¬ 
vertisement made by the bank but he was not called 
for interview does not seem to be correct. He has 
no where pleaded’ as such in his statement of claim. 
There is complete silence in this regard in his affi¬ 
davit also. He has also not even suggested to the 
management's witness that he had applied for the 
job in persuance of the advertisement and was riot 
called for interview. This itself implies that the 
petitioner had never applied for the post in response 
to the advertisement by the respondent bank for ab¬ 
sorption of ex-temporary peon. But however it is 
established that the action of the management in¬ 
viting the applications of ex-temporary peons for 
permanent absorption through advertisement is suffi¬ 
cient compliance of Section 25-H of the Industrial 
Disputes Act, 1947. The/cfore. the plea that the 
management has violated the provisions of Sec'ion 
25-H nf the Industrial Disputes Act, 1947 is reject¬ 
ed. 

12. Hence nothing survive in the proceedings ini- 
tiiTed by the petitioner and he is not entitled to any 
relief what-so-ever. In a way reference is answered 
accordingly. 

Chandigarh, 

7-3-1994 

ARV1ND KUMAR, Presiding Officer 
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New Delhi, the 21st March, -1994, 

S.O. 875.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Bombay 
as shown in the Amiexure, in the industrial dispute 
between the employs rs in relation to the manage¬ 
ment of State Bank of India and their workmen, 
which was received py the Central Government oil 
the 17-3-94. 

[No. L-i2012/l 11/91-IRB. IIIjlRB. I] 

S. S. K. RAO, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I AT BOMBAY 

PRESENT’; 

Shri Justice R. G. Sindhakar. Presiding Officer. ; 
Reference No. GGIT-60 of 199 • 
PARTIES : 

Employers in relation to the management of 
State Bank of India. 

AND 

i Their workmen. 

APPEARANCES 1 

For the Management.—Shri Asthana, Officer. 

For the Workmen.—Shri H. D. Nabar Dy. Secre¬ 
tary of tie Union. 

INDUSTRY: Banking STATE : Maharasffira 
Bombay, dated' the 15th day of February, 1994 
AWARD 

The following reference has been made to this 
Tribunal by Governmeit of India. Ministry of Labour, 
New Delhi ny letter dated 22-7-199/. 

“Whether the action of the management of 
State Bank of India, Regional Office, 
Booibay, in terminating, tfie services of 
Mr. Dilip - Jhejwal from MIDC , Anyffieri 
East Branch with effect from 29-6-1986 is 
legal and jus died ? If not, to what relief thh 
workman is entitled to ?" 

2. Admittedly Shri Dilip Shejwal was appointed as 
a Messenger b/ S'ate Bank cf India on its MIDC 
Andhcri Branch. According to him, he worked for 


a totul. . period of 411 days between 1-3-1985 to 
28-6^1^,86. Ills contention is that the attendance was 
for mpre than 240 days in 12 calendar months. His 
services were abruptly terminated on 8 lh June 1986 
without apy notice. 

3. He stated that he was not given any letter of 
appointment nor was given any notice or paid for 
notice period while terminating the /services. It is 
his case that he was appointed in a permanent vacancy 
at the branch and not in a leave vacancy nor on 
account of temporary increase in work. Lie was one 
of the three messengers .needed at the branch. Fie 
contends that his case was a case of valid appoint¬ 
ment. His date of birth and educational' quaiuka- 
tions were verified from the School Leaving Ccr.tih- 
cate and on the basis of that Branch Manager on 
3rd August, 1.985 communicated to the . Regional 
Manager that is the Controlling Authority about his 
temporary appointment at the branch. He states That 
he had not hidden anything about his date of birth or 
educational qualification. Alter termination of his 
service through the union he made unsuccessful rep¬ 
resentations ior re.-msfalcmeat. Thereafter, he raised 
dispute before Labour Commissioner and after that 
failed present reference has been made for adjudica¬ 
tion by the Central Government. 

4. He further stated that, in the past bank manage¬ 
ment had recruited employees to subordinate cadre 
with S.SiC. (Xth Std. passed/ and mentioned ihe ; 
names df Shri Zagade, Shri John and Shri Mahadik. 

5. It is his ease that the bank management has in 
November, 1987 and in January, 1991 entered ’into 
an agreement with the Federation of the Employees’ 
Union and as per that agreement;- relaxation in age 
and educational qualifications have been extended to 
temporary employees -to be absorbed on permanentf 
basis. As per those agreements temporary employees 
who were minor at the time of their Initial appoint¬ 
ments so also employees who have passed S;S.C. 
Matriculation in Unci or Illrd Division and are not 
initermediatejgraduates have been iconsidered for 
permanent appointment in the bank. The bank manage¬ 
ment has according to him, discriminated him oh the 
ground of education and that is illegal and unjustified. 

6 . Later he states that employees working for 
more ban 240 days, in ,a calender year are' entitled 
to permanent employment and lack wages for such 
period r during :\yhicb he remained unemployedi after 
termination of their services by the employer as- per 
the Awards of Industrial Tribunal cum Labour Court, 
KanpuF. He cited Award of Shri R. D. Srivastava 
dated 25th January, 1986 in support. 

7. His contention, therefore, is that .termination of 
his services amounted to retrenchment and that was 
illegal, management violated the provisions of section 
25F, G, H of the Industrial Disputes Act, 1947, find' 
also parh 50773), 516, 522(4)(5*) and 523; of 
ShashM Award.' In the circumstances, he states,lie 
should be reinstated to the original post with $iU back 
wages and continuity ip service. 

S. State Bank df India filed written statement 
admitting that Shri SliejWal hhd completed; more 1 than" 
240-days service in'72. calender months. It fs ,stated- 
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that tie was called for interv lmv for pcnmraenl abscry 
tion in the bank. At the time of the interview he v;r 
found to be over qualified at the time of milk'! 
appoinmeut in the bank. It is said that the person 
for appointment to the sub-ordimPe stall must not 
have passed S.S.C. Erainina’ion and since Shri Shejwal 
had passed S.S.C. Examination at the time of hi:, 
ini ial appointment and which facL he had suppressed 
from the bank his appointment was void and if ha. 
was so he was not entitled to the buiefU which he¬ 
el aims. 

9. This contention of the management of the haul, 
is that Shri Shejwal was working on daily wages and 
admitted' that the services were terminated on 28 h 
June, 1986 without prior notice. It is bus contended 
that he is not entitled to protection or benefits ol 
Section 25F of Industrial Disputes Act because he 
was appointed on a part-time temporary basis & work¬ 
ed for only 89 days between 19-8-85 and 15-11-85, 
Tit at is another ground for denying him the rebel'. 
Reference has been made in this connection tc a 
judgment of Central Government Industrial Tribunal 
cum-Labour Court, Chandigarh in the case of S a'e 
Bank of Tndia Vs. Workman Shri Ashok Soni. 

10. It is also stated that he disclos' d that he had 
passed 8th standard examination and failed 10th 
standard cxaminTion when he was initially appointed 
by Ihe Branch Manager and that Branch Manager 
informed his Controlling Authorin'. As recards ihe 
other 'nekl’nts are mu'crnod it is stated that educa¬ 
tional qualification in their cases were relaxed because 
they had not suppressed any information. About 
Shri .Tohn, it is stated that no such employee wa- 
absorbed. Tt is a iso stated that employee, who parsed 
S.S.C. Examination during the temporary service in 
the bank and or af>rtermination of (her services were 
absorbed but such benefits emmet be had bv 
Shri Shejwal who had acquired ciunhfration <S 5.C. 
passed) before recruitment and who had supprcs'-e.l 
it. Tn shop 1 the contention is lhat since the appoint- 
meu* of Shri Shejwal was void-ab-iritio he is not 
entitled to any relief. 

1 1, On behalf of the workman Raghunali Saw an* 
has been examined. He is an employee of the Ivm 1 
in the same branch working as a Waterman till 1984 
and thereaf*er as a messenger. He happened M K- 
a nciffhhonr of Shewed and according 'o him 
Shri Shejwal had produced School Leaving Certificate 
at the time of joining the bank as a messenger in 
March, 1985. Ho further staled that after the service 
of one year and three months Sri ShejwaVs services 
were terminated. He was cross-examined on behaf 
of the bank by Mr Asthana, Officer of the bank. L 
was suggested that lie knew nothing personally and 
has been giving evidence on hearsay information. 
That suggestion lias been denied. It is in the ffness 
of things that being a neighbour he must be bavins 
personal knowledge" about Shri Shejwal and it is very 
1 if civ that Shri Sawant must have been brought to 
the bank by this witness. At any ra‘e fact remains 
that Shri Shejwal came to be appointed as a temporary 
messenger from 1st March, 1985 till 1.8‘h Anvust 
1985 (171 days on daily wages) 19th August. 1 u 85 *o 
11th November, 1985 (85 days of temporary basis! 
J4th November, 1985 to 28th June, 1986 (117 days 
on daily wages). This is certified by the Branch 
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Manager by Certificate dated 3rd February, 1988. 
Hie admission is that he has woikal for more Hum 
240 days during the 12 calender months and state¬ 
ment made in para 1 of the written statement by ;lic 
bank clearly shows the number of days’ attendance 
'hat Shri jhcjw.il has put in. 

12 . If that be so he would’ be in ‘continuous ser¬ 
vice for a period of one year’ within the meaning of 
Section 25B of the Industrial Disputes Act. He would 
be entitled to the protection of Section 25F of the 
said Act and since admittedly Section 25F has not 
been complied with the termination would be bad 
and unsustainable and the consequence would be a 
declaration that he continues in service. 

13. The management however, luis contended 
that it is not possible to invoke the provisions of 
Section 25F or the Act merely because be has put 
in 240 days and more during he proceed¬ 
ing 12 calender months and is deemed to have 
been in continuous service for an year within the 
meaning of section 25B of the Aci, The contention 
is *hat his ini ial appointment is vo : d and in case of 
vo'd appointment the benefit will not accrue. In sup¬ 
port of this contention. Authorities have been cited 
and first one is of the Industrial Tribunal-cum-Lab- 
enr Court, Chandigarh (Shri M, S. Negra, Presiding 
O.iicer) in the case of Shite Bank of India and their 
workman Shri Ashok Soni, and the second one is of 
1986 K.L.T. 801 (Radhakrishna Menon J) in the 
'.use of Emalloor Service Co-op. Bank Ltd. Vs. 
Labour Court and other;. 

14. Before F deal with the two authorities cited and 
referred, I would deal with the conleution that it is 
a case of void appointment. Admittedly Shri Shoiwal 
was appointed as a messenger in that branch and his 
School Leaving Cer jfieate xerox copy of wh'ch he 
produced wiih the statement of claim that he had 
passed S.S.C. Examination having appeared in April 
1979 for the same, The Branch Manager has sent 
a proforma (printed) in which against the column 
educational qualifications he has mentioned “up to 
Xlh”. Below the head educational qualified ion men¬ 
tioned (a) sub-ordinate should be matriculate vide 
circular No. Staff! 14 of 1967 (b) for clerk casual. . . . 
Argumert advanced is that though this aet'on|recom- 
mendation of Branch Manager lias been approved 
by the Regional Manager, it was that statement of 
the Branch Manager that he had studied up to Xth 
standard (not lhat he was a matriculate). Submission 
is that the person who has passed matriculation exa¬ 
mination was ineligible for appointment, for this 
class of service beiug "over qualified’’. This fact that 
he was a matriculate, was suppressed by him and 
that being so his initial appointment was void. 

15. As against this the argument advanced on be¬ 

half of the workman is that he had produced School 
Leaving Certificate and had not suppressed anything 
from the bank and in support of that he examined 
his co-worker Raghunath Sawant. Raghunath’s evi¬ 
dence has been discussed above and it is not neces¬ 
sary to refer to it over agam. Leaving aside for the 
time being |the debatable question as to w’hetber he 
had or had not disclosed to Branch Manager that he 
had Tuatrb'nHrion examination the point is 
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whether that would render the appointment itself void, 
disenti'ling the employee from the benefit, which fie 
now claims. He has stated that the management has 
under the seUlcment/agreemcn: with die Felcration 
of the employees relaxed age and educational quali¬ 
fications in respect of temporary employees to be ab¬ 
sorbed on permanent; basis. Even persons who were 
minors were appointed and those who had passed 
S.S.C.|Matriculatioii examination not in IsL Division 
were absorbed and he alone was discriminated. The 
management has admitted in the course of the writ¬ 
ten statement that in two out of three cases cited by 
the workman Shri Shejwal, relaxation was made in¬ 
spite of educational qualifications. The justification 
given is that in case of Shri Zagade and Shri Mahadik, 
information was not suppressed by the employees 
while Shri Shejwal had suppressed this information. 
I think in the giveu set of facts, if relaxation is pos¬ 
sible and is being done it is difficult to charecterise 
initial appointment of Shri Shejwal as void. It, js not 
a case of termination as punishment for suppression 
of facts. Management comes out with the case that 
his appointment becomes void on the ground that he 
was over qualified and which fact he had suppressed 
and therefore, not entitled to continuation in service. 

I am affraid the management cannot resort to this 
method of termination of service and this termina¬ 
tion of service would amount to retrenchment and 
once this is so styled section 25-F comes into play. 
Since admittedly it is not comnbed with the termi¬ 
nation of service be held as bad and the consequence 
is that he will be entitled to re-lnstatement, and hack 
wages. 


16. So far as the two rulings which were referred 
to on behalf of the bank are concerned, I find, with 
respect, that they are distinguishable on fac,s. It is 
true that admittedly the workman Shri Ashok Soni 
worked for 240 days during the period of 12 calender 
months preceding his termination, and when he 
claimed that the termination was had, management 
pleaded that initial engagement was irregular and 
void-ab-initio as he Was over aged and over qualified. 
The conten'ion that it was void was not disputed 
before Tribunal. He was ineligible for appointment 
because of over age. In the other case, appointment 
was by passing the qualification prescribed under 
Rule 186 and prior approval of the Registrar of Co¬ 
operative Societies was not obtained. In the circum¬ 
stances, the appointment made without authority of 
law and hence ab-initio-vo;d. In the present case I do 
not find any material to hold that the appointment of 
persons who w^re over-qualified as violative of any 


rules or regulations. On fin. contrary the manage¬ 
ment admits that there have been appointments made 
of persons over qualified and relaxation was done in 
those cases. Therefore, Shri Shejwal';. appointment 
cannot be a void appointment. 

17. On behalf of the management relevant; recruit¬ 
ment rules for recruitment to sub-ordinate cadre 
have been produced and circular accompanied by 
settlement, dated 17th November 1987 between State 
Bank of India and All India Bank of India staff Fe¬ 
deration is also annexed to the circular, The circular 
is dated 12th April 1988 and the settlement as I 
sta'ed earlier is dated 17th November, 1987 and the 
settlement and circulnr are therefore, subsequent to 
the relevant date of action vvlrch is 29.-6-1986, There¬ 
fore, action dated 29-6-1986 cannot be examined in 
the light of the circular and settlement. So far as the 
recruitment rules are concerned 23.2 Eligibility for 
Messengers, Watchmen etc. are concerned it has 
mentioned the educational qualifica'ion for messen¬ 
gers as 8th class pass but not 10th class pass. How¬ 
ever, after the word eligibility, reference is made 
(C.I.O., Letter No. PER|IR;CIR!8 of 10-1-87). There 
fore, it also appears to be subsequent to the dale 
29-6-1986. In view of this position also I find it diffi¬ 
cult to style the appointment of Shri Shejwal made 
in the year 1985 on 1st March as having been shown 
to be void. I must mention however, that so far as 
the repor'j Ex. B is concerned it does mention under 
the head educational qualifica'ion that sub-ordinate 
should not be matriculate and makes reference to 
circular No. StafEj 14-4-J967. The said circular 14 
of 1967 however is not on record. At any rate. I am 
of the view that initial appointment cannot be classi¬ 
fied as void appointment. Shri Shejwal has worked 
since 1-3-1985 and continued to do so till his termi¬ 
nation on 29-6-1986 anti is removed on the ground 
that he was over qualified. It is in my opin on, a 
case where in the management could have made re¬ 
laxation as it has done in other cases and should not 
have refused to do so ou the ground that he had 
suppressed the fact that he had passed 10th standard 
examination. Viewed from this angle I would say 
that the action was not justified and answer the re¬ 
ference in favour of the workman. In view of the 
facts and the circumstances of the case I do not ffiink 
he will be justified in insisting upon full back wages. 
I would, however, give the relief of re-in statement 
and 25 per cent back v/ages. Award accordingly. 


R .G, STNDHAKAR, Presiding Officer 
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